
AGENDA 
PLANNING & DEVELOPMENT COMMITTEE 

November 17, 2011 - 8:30 a.m. 
McHenry County Government Center 

County Board Office - Administrative Building  

667 Ware Road 
Woodstock, Illinois  60098 

 
 

1.0 Call to Order 
 

 Minute Approval (Oct. 6, 2011) (Oct. 20, 2011) (Nov. 3, 2011) 
                                                                             
2.0 Public Comment 
 
3.0 Presentations 
 
4.0 Subdivisions 

 
5.0 Old Business 

5.10 Resolution Adoption of an Amendment to the Bylaws of the McHenry County 
Community Development Block Grant Commission 

 
6.0 New Business 
 6.05 Model Wind Energy Ordinance 

6.10 McHenry County Council of Governments (MCCG) request to allow 
municipalities to enforce their property maintenance codes in specified 
unincorporated areas  

 

7.0 Reports to Committee, as applicable 
7.05 Chicago Metropolitan Agency for Planning 
7.10 Community Development Block Grant Commission 
7.15 Historic Preservation Commission 

7.20 Housing Commission 
 

8.0 Miscellaneous 
  

9.0     Executive Session 
  
10.0 Adjournment 
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MINUTES OF THURSDAY, NOVEMBER 3, 2011 
Vice Chairman Donner called the Planning and Development Committee meeting to order at 8:31 a.m.  The following 
members were present:  Tina Hill, Chairman; Mary Donner; Sue Draffkorn; Jim Heisler; Marc Munaretto and Ersel 
Schuster.  Randy Donley was absent.  Also in attendance:   Peter Austin, County Administrator; Ken Koehler, County 
Board Chairman; Dennis Sandquist, Matt Hansel, Sarah Ciampi and Maryanne Wanaski, Planning and Development; 
Diane Evertsen, County Board; and interested public. 

 

Tina Hill, Chairman 
Randy Donley           Mary L. Donner 

       Sue Draffkorn             Jim Heisler 
Marc Munaretto           Ersel Schuster 

 
MINUTE APPROVAL:  None.   
Chairman Hill stated that previous minutes have been transcribed almost verbatim, pursuant to previous requests of 
committee members.  She does not believe that minutes should be verbatim, but should contain a brief summary of what 
was discussed during the meetings, along with all votes taken.  If a member requests a specific statement to be verbatim 
in the minutes, that will be acceptable.  Several committee members agreed, and also mentioned that the audio tape of 
the meeting may be reviewed if needed. 
 
PUBLIC COMMENT:  None. 
 
PRESENTATIONS:  None. 
 
SUBDIVISIONS:  None. 
 
OLD BUSINESS: 
Request from the Village of Trout Valley for an Intergovernmental Agreement for Building Permitting Services:  Mr. 
Sandquist reported that Village representatives were at the prior P&D meeting and requested the County provide building 
permit and inspection services for the Village.  They also requested that the State’s Attorney prosecute violations of 
building codes.  P&D has the capacity to handle their building permits.  The Village would adopt the County’s ordinance 
and fee schedules.  The enforcement of code violations would involve the State’s Attorney’s Office, as well as the P&D 
Department.  The committee previously requested that Trout Valley’s request be sent to the State’s Attorney for an 
opinion.  Mr. Sandquist has received direction from the State’s Attorney stating that their office neither has the desire, nor 
the capacity, to assume the responsibility of enforcing the Village of Trout Valley’s code violations.  He questioned 
whether or not the committee wants P&D to proceed with just the permit building plan review and inspection services with 
an agreement that states if there are code violations, Village representatives will be notified and the Village will need to 
proceed with the code violations and enforcement.  Mr. Munaretto mentioned that the Village of Trout Valley should be 
capable of enforcing ordinances adopted by their Village.  He encourages the incremental utilization of the County’s staff 
to assist municipalities like Trout Valley who can’t afford to have their own staff, and he agrees that the County should 
assist the Village with their plan reviews, but he does not support having the County prosecute code violations on their 
behalf.  Mr. Heisler, Ms. Draffkorn and Chairman Hill agree with Mr. Munaretto’s statement.  Ms. Schuster disagrees and 
stated that organizations incorporate for specific reasons, among which would be to get out of the County’s control.  
These are very important decisions with serious consequences to those municipal corporations and it is their business.   
The consensus of the majority of the committee was to assist the Village of Trout Valley with their building permits and 
inspections, but any code violations will be handled by the Village of Trout Valley.   
 
NEW BUSINESS:  
Chairman Hill requested that Item No. 6.05 be discussed later in the meeting and that any reports to the committee be 
heard next.   
 
REPORTS TO COMMITTEE: 
Community Metropolitan Agency for Planning (CMAP):  None. 
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Community Development Block Grant (CDBG) Commission:  Ms. Draffkorn mentioned that their next meeting will be in 
two weeks and the CDBG by-laws will be brought forward at that time.  Any changes to the by-laws will be completed  
before they are presented to the County Board on December 6, 2011. 
 
Historic Preservation Commission:  None. 
 
Housing Commission:  Ms. Draffkorn mentioned that Commission members will be attending the “People In Need” forum 
held in January, 2012.  They will assist in educating people about fair housing and what the County has to offer for 
housing options and grants. 
 
NEW BUSINESS (continued): 
Chairman Hill requested that Item No. 6.10 be heard next. 
 
Resolution Authorizing Acceptance of a Technical Assistance Grant from the Chicago Metropolitan Agency for Planning, a 
Contract with Camiros, LTD for Developing a Neighborhood Subarea Plan, and an Emergency Appropriation to the 
FY2011 Planning and Development Budget:  Ms. Draffkorn made a motion, seconded by Ms. Donner, to recommend the 
County Board approve the above resolution as presented.  Mr. Sandquist mentioned that the Chicago Metropolitan 
Agency for Planning (CMAP) previously agreed to provide the County with technical assistance in the form of staff support 
to develop a subarea plan for small-lot residences located along the Fox River and Wonder Lake.  However, CMAP has 
requested the County to consider accepting a Technical Assistance Grant in the amount of $80,000 instead of staff 
support which will allow the County to retain a private consultant to develop the subarea plan.  The waterfront 
neighborhood plan is related to the Unified Development Ordinance (UDO) which Camiros LTD of Chicago is preparing on 
behalf of the County.  The use of the same consultant to develop both the UDO and the subarea plan will ensure 
consistency for both.  The Purchasing Director stated that the County may enter into a contract extension with Camiros 
LTD to develop the subarea plan for waterfront neighborhoods.  Mr. Munaretto mentioned that the materials provided by 
Camiros for their scope of work proposes as follows:  “the scope of the study and plan should be larger than the three 
development areas suggested initially.  It should provide useful guidance for addressing land use and regulatory issues in 
all areas of the county having small lots.”  He stated that this is not a small lot issue, but an issue focused on the 
geography of bodies of water.  Mr. Sandquist will have Camiros revise their proposal to say that all areas of the County 
with small lots adjacent to the Fox River and Wonder Lake will be a part of the subarea plan for waterfront neighborhoods.  
Mr. Sandquist mentioned that Camiros inquired if one or two members of the P&D Committee would closely work with 
them on the planning process of this project.  Ms. Draffkorn volunteered to work with Camiros on this project.  The motion 
carried with all members present voting aye on a roll call vote (Donner, Draffkorn, Heisler, Munaretto, Schuster and Hill). 
 
Chairman Hill requested that the two interviews associated with Item No. 6.05 be next on the agenda. 
 
McHenry County Housing Commission Interviews:   
Members interviewed Ryan Anderson and Thomas Johnson for consideration for appointment to the McHenry County 
Housing Commission.  Committee members entered into a discussion regarding the appointment of Ryan Anderson and  
Thomas Johnson for the Housing Commission.  Ms. Ciampi mentioned that both gentlemen, if appointed, would be 
considered general public and could be voting members.  There are currently two vacant voting member positions on the 
Housing Commission.  Ms. Schuster made a motion, seconded by Mr. Heisler, to appoint Ryan Anderson as a general 
public voting member of the Housing Commission with a term to expire on April 30, 2013, and to appoint Thomas Johnson 
as a general public voting member of the Housing Commission with a term to expire on April 30, 2013.  Ryan Anderson’s 
appointment will replace the appointment previously held by Brent Burns, and Thomas Johnson’s appointment will replace 
the appointment previously held by Rose Toole.  The motion carried with all members present voting aye on a roll call 
vote (Donner, Draffkorn, Heisler, Munaretto, Schuster and Hill).  
 
Chairman Hill requested that Item No. 6.15 be heard next. 
 
Resolution Authorizing Approval of the McHenry County 2012 Annual Action Plan for HUD Programming:  Mr. Munaretto 
made a motion, seconded by Ms. Draffkorn, to recommend the County Board approve the above resolution as presented.   
Ms. Wanaski mentioned that HUD requires the County to submit an Annual Action Plan setting forth its goals and  
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objectives for spending HUD grant funds as applied to the CDBG and HOME programs, along with other special grants 
awarded to them.  The 2012 Annual Action Plan has been through two periods of public comment, along with a public 
hearing.  There are several priorities mentioned in the Plan.  They plan to continue their support of the infrastructure 
projects in Union, Illinois which will be the second phase of their three-phase water issue.  They plan to continue to assist 
McCullom Lake with their drainage issue.  There are plans to accomplish major repairs at Pioneer Center at the McHenry 
County Community of Homes Tower View Apartments.  When applications are received, they are ranked and are funded 
according to their needs.  They have already made their spend-down ratio.  With all of the funding requests and 
proposals, Ms. Schuster mentioned that it looks as though every penny that comes from CDBG, HOME and all the other 
grants will be going toward the programs listed, unless there are funds found elsewhere.  Ms. Wanaski mentioned that 
they cannot fund all of the projects completely each year.  They are doing several projects in three phases in order to be 
able to have the projects finished.  Several projects are minimal in dollar amounts compared to major flooding water 
issues.  In the past they have received $1.2 million in funding, and Ms. Wanaski mentioned that they are estimating 
receiving approximately $880,000 this year.  They also “sweep” all of the money from all of the projects that come under 
budget; they “sweep” the money from the projects that have not spent their money within the allotted timeframe; and they 
“sweep” the money from the leftover administration dollars which brings in another $50,000 to $80,000 which is applied to 
fund smaller projects.  Ms. Wanaski mentioned that they were able to fund all of the contingencies from this year, except 
for a project in Harvard which was a $240,000 request.  Ms. Schuster questioned if other agencies, which have not been 
funded through these programs before, apply for grant funds.  Ms. Wanaski stated that they do receive new requests.  
They cannot fund every municipality; the municipalities have to be low income or shown that the area that it is servicing is 
at 50% low to moderate income.  Ms. Schuster noted that the Action Plan does not have any dollar amounts listed for the 
proposed projects.  The motion carried with five members present voting aye on a roll call vote (Donner, Draffkorn, 
Heisler, Munaretto and Hill) and one nay (Schuster). 
 
MISCELLANEOUS:  Ms. Wanaski reported that the CDBG is funding a drainage project for the Village of McCullom Lake 
and recently an employee of the excavating contractor was injured while working on this project.  She reported that the 
construction worker is recovering from his injuries. 
 
EXECUTIVE SESSION:  None. 
 
ADJOURNMENT:  Noting no further business, Ms. Schuster made a motion, seconded by Ms. Draffkorn, to adjourn the 
meeting at 9:10 a.m.  The motion carried with a unanimous voice vote. 
 

* * * * * * * * * * * 

 
RECOMMENDED FOR BOARD/COMMITTEE ACTION/APPROVAL: 
Appointment of Ryan Anderson and Thomas Johnson to the McHenry County Historic Preservation Commission 
Resolution Authorizing Acceptance of a Technical Assistance Grant from the Chicago Metropolitan Agency for Planning, a 
Contract with Camiros, LTD for Developing a Neighborhood Subarea Plan, and an Emergency Appropriation to the 
FY2011 Planning and Development Budget 
Resolution Authorizing Approval of the McHenry County 2012 Annual Action Plan for HUD Programming 

 

 

 

mh 
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MINUTES OF THURSDAY, OCTOBER 20, 2011 
Vice-Chairman Donner called the Planning and Development Committee meeting to order at 8:30 a.m.  The following 
members were present:  Mary Donner, Vice-Chairman; Randy Donley; Sue Draffkorn; Jim Heisler; Marc Munaretto and 
Ersel Schuster.  Ms. Hill was absent.  Also in attendance:   Peter Austin, County Administrator; Dennis Sandquist, Matt 
Hansel, Darrell Moore, Wayne Kleinfelder, Cory Horton, Alicia Law, Sarah Ciampi and Maryanne Wanaski, Planning and 
Development; Diane Evertsen and Mary McCann, County Board; Joe Korpalski and Wally Dietrich, Division of 
Transportation; Robert Miller, Leon Von Every, Dave Diamond and Dave Nolan, Township Highway Road 
Commissioners; and interested public. 

 

Tina Hill, Chairman 
Randy Donley           Mary L. Donner 

       Sue Draffkorn             Jim Heisler 
Marc Munaretto           Ersel Schuster 

 
MINUTE APPROVAL:  None 
 
PUBLIC COMMENT: 
Steve Frazier from Union Illinois joined the committee members to speak about a horse racing event that took place on 
September 4, 2011.  He stated that he understood that the owners applied for a permit for the event, but the permit was 
denied.  The owners held this event without the required permit.  He stated he did not call the Sheriff, but instead elected 
to call County Board member Ms. Schuster. This call took place at 9:15 a.m.  Mr. Frazier questioned how this property, 
along with the horse racing events held there, is not considered a commercial business.  He stated that the owner is 
working under the guise of a training facility.  He stated that that is not true.  The only activity taking place on this property 
is horse races.  Since he has been fighting these commercial events for the past six years, another facility has been 
opened on Tomlin Road.  He stated this could be on Jackson Road and the owners are from Chicago.  They are non-
residents that are coming into our area and our CEO is allowing this to happen.  The 2030 Plan states that you are to 
promote and encourage appropriate use of the land.  He encouraged the committee to deny any future permits for horse 
racing events.   
 
Mr. Terry Kappel from Woodstock joined the committee and questioned what the makeup is of the CDBG (Community 
Development Block Grant Commission).  In the objectives of the program listed on page two of the agenda in the by-laws, 
it states that the first objective is to benefit low and moderate income persons.  He recommends that there be a 
representative from this community to serve on this commission in order to represent the interest of these individuals.   
 
Ms. Valerie Ksiazek sent a letter, dated October 19, 2011, to the committee and requested that it be read during the 
committee meeting so that it becomes a part of the minutes.  Vice-Chairman Donner read the following letter to the 
committee members: 

“Dear Ms. Hill, 
I’m so sorry I am unable to attend the Planning and Development meeting however, I would like to have this letter 
read out loud and included in the record of the meeting.    
 
I want it to be known that on Sunday, September 4th, 2011 that there was indeed one race that morning at 18718 
West Union Road. It was the morning after our son’s wedding and we were having coffee with our overnight 
guests when we heard the gate doors open with a bang and then heard cheers from the crowd of attendees.  We 
looked at the clock at it was 9:15 a.m.  We looked out the window and noticed many people gathered by the track 
cheering on the 2 horses and riders.  Ron along with 2 other of our guests walked back to our property line and 
saw people, estimated to be around 100.  The Frazier’s can also confirm that they heard the bang of the gate 
opening and the cheering of the crowds that morning.  Steve Frazier emailed Ersel about this race when it 
occurred.   
 
After finishing our coffee we took some of our guests for a ride to see the front of their barns and house.  We were 
surprised the people were gone.  They came for one race only at 9:15 a.m. and then left.  We understand that 
their permit for that day was not approved, so why did they have this race? 
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Ron and I want to go on record to say that indeed there was a race at 9:15 a.m. on September 4

th
 with about 100 

people in attendance.  We did not call to complain about this race since by 10:00 a.m. when we drove past no one 
was at the property, they all left.  We try very hard to be “good neighbors” and not complain about every little thing 
they do, so as not to become labeled as “complainers”.  But we also feel that no matter what we do we are told 
we did it wrong.  Someone always tells us “well, you should have done this or you should have done that”. 
 
The bottom line is this – their permit was pulled, not approved, but they still had one race. 
 
As always, thank you for your continued help with this situation. 
 
Sincerely, 
 
Valerie and Ronald Ksiazek 
6405 Dunham Road  
Union, IL 60180” 
 

Vice-Chairman Donner requested that Item No. 7.15 concerning the Victory Garden status report be heard next.  
  
Laurie Selpien joined committee members to provide an update on the Victory Garden.  She reported that the garden 
produced 92.3 lbs. of food and there are still some tomatoes on the vines.  The food went to the food pantry in Lake in the 
Hills.  Committee members questioned who helped with the garden.  They were informed that Cory Horton from Planning 
and Development helped to till the garden and all of the remaining work was done by Ms. Selpien and her daughter.  No 
other volunteers helped this year.  She stated that she would like to do the garden again next year.  She stated that she 
feels it is important that this food goes to the people who need it.  She would like to get the word out in early spring to get 
more volunteers signed up to help her with the garden.  She stated maybe she could get some help from community 
service workers.  She informed committee members that she contacted individuals from the Woodstock Food Pantry to 
ask people who received food to help with the garden.  They stated they cannot put up a poster soliciting help for this 
project.  The Woodstock Food Pantry refused to weigh the food or provide receipts for the food so she had to transfer the 
program to the Lake in the Hills Food Pantry. Committee members stated that they thought the Master Gardeners were to 
be a part of this program.  They were informed that she asked for some help from Master Gardeners but they stated that 
no one was interested in assisting with the Victory Garden.  Ms. Selpien stated that he has to label all of the food.  
Committee members suggested that the Victory Garden become a County employee program.  Mr. Austin stated that a 
notice was supposed to go out to the employees requesting volunteers, though it was unsure whether this was done.  
Committee members requested that a request for volunteers be sent out to the County employees.  Ms. Selpien stated 
she also needs someone from the County to help turn the water to the garden on an off at least once a day.  Committee 
members stated that one of the reasons that the recipients from the food pantry may not be able to help is they may not 
have transportation.  Ms. Selpien stated that she would designate a day during the week to work with any volunteers.  It 
was suggested that Ms. Selpien return in February in order to provide the Committee a reminder that the program will be 
starting again.  Mr. Sandquist stated that this project is an initiative of the Historic Preservation Commission.  He stated 
that he will have the staff liaison be responsible for notices sent to employees requesting volunteer help in the spring of 
2012 for this program.  Ms. Schuster informed committee members that Ms. Selpien will be attending a Management 
Services Committee meeting to provide an update to that committee as well. 
 
PRESENTATIONS:  None. 
 
SUBDIVISIONS:  None. 
 
OLD BUSINESS 
CDBG Commission Revision Bylaws (Draft):  Ms. Wanaski joined committee members to review the recommended 
changes to the CDBG Commission Bylaws.  She provided members with a memorandum from the State’s Attorney’s 
Office which suggested revising the conflicts of interest section to include the County Board Rule’s wording for conflicts of 
interest in that section.  It was stated that in the voting section of the Bylaws, they would like the “non-voting” block to note 
that it is “non-voting” so there is no misunderstanding.  With regards to the “Special Meetings” portion of the Bylaws, it 
was stated that this must follow the Open Meetings Act.  Committee members stated that a person from the general public 
could be added to the commission.  Ms. Donner noted that it is not an easy task to get someone from Section 8 housing 
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or low income to attend the CDBG meetings.  They may not have the resources or transportation.  Mr. Munaretto stated 
that on page 3 (A) Appointment, the Chairman of the County Board is normally obligated to make his appointments with 
the advice and consent of the full County Board.  It appears that this language is absent in this provision and he would like 
this wording inserted.  It says “in consultation with the Planning and Development Committee subject to confirmation”.  It 
should read “with advice and consent of the full County Board”.  Ms. Wanaski stated she will make the changes in the By-
laws.  Vice-Chairman Donner requested that the State’s Attorney’s Office be consulted concerning the conflict of interest 
language, including language concerning recusal from a vote.  On page 9, XV Legal Counsel, Ms. Schuster questioned if 
the proposed language refers to the full County Board’s legal liability policies regarding indemnification.  Ms. Wanaski 
stated that this section means that the County is also indemnifying the Commission for their decisions and 
recommendations they make to the committee.  It was the consensus of the committee to move the bylaws forward 
though the process. 
 
NEW BUSINESS:   
Requested Village of Trout Valley Intergovernmental Agreement for Building Permitting Services:  Mr. Munaretto made a 
motion, seconded by Mr. Donley, to recommend the County Board approve the above Intergovernmental Agreement as 
presented.  Mr. Munaretto voiced concern as there were a few blank spaces in the agreement and it does not include the 
hourly rates.  Mr. Sandquist responded that this is the agreement that was forwarded by the Village Attorney and 
President of Trout Valley.  Committee members were informed that this is a “conceptual” contract that is being reviewed 
by the State’s Attorney.  After review by the State’s Attorney, the agreement will be brought back to the committee for 
review.  Committee members were informed that the Village of Trout Valley is built-out and has approximately 200 homes.  
Until approximately nine years ago the County did all the permitting for the Village.  The Village Board has requested that 
the McHenry County Department of Planning and Development process building permit applications, conduct plan 
reviews and inspections, and issue occupancy permits or certificates of completion for construction projects within the 
Village.  The Village would be responsible for notifying property owners of the need to obtain a building permit from the 
County.  The Department will notify the Village when it is unable to gain property owner compliance with the building 
codes.  All enforcement proceedings shall be prosecuted by the Village.  County staff will attend meetings at the Village 
Hall and court or administrative adjudication hearings for an hourly fee.  The Village prefers that the P&D Department 
assume responsibility for building code enforcement, including pursuing violations through the legal process.  The P&D 
Department will maintain the responsibility to issue stormwater permits and will coordinate stormwater review for building 
permits submitted to the P&D Department as long as the Village remains uncertified.  The Village has stated that they 
would like the County to consider the enforcement part of the agreement.  Committee members stated that it needs to 
make sure the County is being reimbursed for any cost for staff time.  It was stated that the States Attorney needs to 
review the document and provide their recommendation prior to any additional consideration of the agreement.  
Committee members stated they are not prepared to move this forward until the staff work and State’s Attorney’s review 
are completed.  Mr. Munaretto withdrew his motion and Mr. Donley withdrew his second.   
 
Vice-Chairman Donner requested that Item No. 6.10 be heard next. 
 
Appointment – McHenry County Historic Preservation Commission – Lynn Gray:  Mr. Heisler made a motion, seconded by 
Ms. Schuster, recommending the appointment of Lynn Gray to the McHenry County Historic Preservation Commission.  
Committee members were informed that Gail Brown has resigned from this Commission effective July 6, 2011.  The 
unexpired term for this position will expire on November 30, 2013.  The Historic Preservation Commission interviewed 
three potential candidates for this appointment and recommended the appointment of Ms. Gray.  The motion carried with 
all members present voting aye on a roll call vote (Donley, Donner, Draffkorn, Heisler, Munaretto and Schuster).  
 
Proposed FY2012 Fee Schedule and Ordinance for the McHenry County Building, Zoning, Stormwater, Subdivision and 
Motel License Fee Schedule:  Mr. Munaretto made a motion, seconded by Mr. Heisler, to recommend approval of the 
above Ordinance as presented.  Mr. Sandquist stated that the proposed fee schedule would go into effect in 2012.  The 
last update of the fee schedule was done in mid-year 2010.  The Department is proposing modest increases to the fee 
schedule to continue to move towards covering the costs of providing services.  He would like to discuss the proposed 
change to eliminate the waiver of fees for government agencies, with the exception of County general fund departments.  
Representatives from MCDOT were present, along with many township highway commissioners.  Representatives from 
MCCD were unable to attend the meeting, and Mr. Sandquist received emails from both the Executive Director and the 
Business Manager of MCCD stating that they are opposed to this fee schedule.  The proposed fee schedule is not 
intended as a punishment to any agency, but is an attempt to make the Department’s permitting activities more self  
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sufficient.  The proposed fee increases will also allow adequate funding to provide the level of customer service the 
Department needs.  Additional funds will allow the Department to provide additional services.  He mentioned that other 
surrounding counties charge for their stormwater permits for government agencies.  Ms. Schuster mentioned that they 
need to be aware of the expenses involved for each of the entities and the expenses need to be applied where 
appropriate.  If there are waivers involved, they will not be showing true costs for projects.  Mr. Munaretto mentioned 
stormwater engineering has no permit fee.  The dollars that might be required to service the permit fee may be spent 
elsewhere in the project.  The County has a cost to provide the service, and they need to determine if they want to make it 
a part of a contribution to other units of government, or do they want them to support some reimbursement of the County’s 
cost to review a permit.  Mr. Korpalski stated that there was a brief discussion yesterday with the Transportation 
Committee concerning the proposed fee schedule.  There may be unintended consequences of what other departments 
may be charged.  MCDOT is concerned about the proposed fee schedule from the budget aspect.  Their projects also 
have local dollars and are not solely funded by federal or state dollars.  MCDOT does provide other services for the 
County at no cost, including traffic studies.  There is a spirit of intergovernmental cooperation they have with the County.  
Mr. Sandquist stated that Lake County has a category for public road projects and they charge governmental agencies, 
including their own LCDOT and the Lake County Forest Preserve.  Their fees, compared to the proposed fee schedule, 
are about double for each category.  Kane County also charges fees for governmental agencies.  Mr. Horton mentioned 
that with the Stormwater Ordinance, there are many certified communities applying the same ordinance in the County.  
Many of the certified communities charge governmental agencies strictly because they are sub-consulting all of the 
reviews so they have to cover their costs to cover those fees.  Mr. Miller stated that the Township Road Commissioners 
are strictly against the fee schedule as applied to townships.  They are also looking at the unintended consequences.  The 
Stormwater Ordinance is burdensome to the road districts, especially concerning replacing culverts.  Perhaps the 
townships may obtain a consulting engineer to review their permits which may remove the burden from the County for the 
permitting process.  This is a subject for future discussion.  By being more burdensome and requiring more permits and 
more fees, the townships simply do not have the funds for these.  Mr. Miller stated that he was speaking on behalf of the 
townships and requested to go on record that they oppose this.  It needs more discussion and more review of some of the 
requirements in the permitting process itself.  Mr. Miller questioned what will be charged for a determination letter and Mr. 
Horton mentioned that an official determination letter will cost $65.  Mr. Sandquist mentioned that they reviewed all of the 
permits that were issued in the past 22 months for government agencies and what the fees would have been with the 
proposed fee schedule.  If they charged regular stormwater and building permit fees, fees collected would have been 
$98,000 for those 22 months.  Vice-Chairman Donner stated that if they collected those fees, they would have had 
enough money to have an additional stormwater engineer in the P&D Department.  Mr. Sandquist reviewed with 
committee members the proposed 2012 schedule of fees.  There is a proposed fee which would allow property owners to 
freeze their building permits which are currently good for two years.  There are currently several property owners who 
cannot complete their projects in two years.  Currently they are required to obtain a new permit when they are ready to 
start the project again, which is expensive.  P&D is proposing that permits may be frozen and impose a reinstatement fee 
payable when construction resumes.  They propose $10 per month plus a $150 reinstatement fee which will allow some 
relief to property owners from obtaining new permits.  This would require a modification to the Building Code to specifically 
allow this provision.  P&D is proposing a new fee for extending stormwater permits.  Currently stormwater permits are 
valid for two years with extensions of six months.  The fee schedule proposes offering a six month extension for 25% of 
the original permit fee.  A new proposed subdivision extension review fee was mentioned.  Currently all subdivision 
extension requests are reviewed by MCDOT, stormwater, P&D, Environmental Health and the code enforcement officer.  
The proposed $500 extension fee would be shared with the reviewing agencies.  Mr. Donley requested additional 
information from the Department as to what it may cost specific townships if the proposed fee schedule is approved and 
staff will compile this information and provide it to the committee.  Mr. Sandquist mentioned that P&D had proposed an 
expediting fee for stormwater reviews recognizing that the Department is behind with those reviews.  Many applicants are 
requesting to have their permits reviewed in an expedited manner.  The proposed fee schedule has a proposal which will 
allow applicants have their permits reviewed in an expedited manner at the current consulting contract rate which is 
currently $120 per hour.  The contract consultant would be brought in to do the permit reviews and the applicants would 
pay the time and materials for the review at the contract rate.  There will be money placed in the 2012 P&D budget for the 
expedited permit reviews.  P&D will initially pay for the expedited permit reviews and the money collected from the 
applicants will be placed back into the budget to offset the expense.  If approved today, the Ordinance would be sent to 
the County Board for 30 day review.  It was the consensus of the committee to move forward with the fee structure with 
the following changes:  “Fee Waivers 1. Permit fees are waived for County General Fund Agencies” would be changed to  
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state what it did in the past.  It will be changed as follows:  “Fee Waivers 1. Permit fees, except for expedited permit 
review fees, are waived for Government Agencies”.  If a government agency wants its permit expedited, they would pay 
the expediting fees.  Further review of this section will be discussed at a later date.  Ms. Schuster mentioned that she will 
vote against this matter.  On a roll call vote, the motion carried with five members voting aye (Donley, Donner, Draffkorn, 
Heisler and Munaretto) and one nay (Schuster). 
 
REPORTS TO COMMITTEE: 
Community Metropolitan Agency for Planning (CMAP):  None. 
 
Community Development Block Grant (CDBG) Commission:  None. 
 
Historic Preservation Commission:  Committee members were informed that the Greenwood Road dedication is 
scheduled for Friday, October 21, 2011. 
 
Housing Commission:  None. 
 
MISCELLANEOUS:  None 
 
EXECUTIVE SESSION:  None. 
 
Mr. Donley and Mr. Munaretto left committee at 10:11 a.m. 
 
ADJOURNMENT:  Noting no further business, Mr. Heisler made a motion, seconded by Ms. Draffkorn, to adjourn the 
meeting at 10:12 a.m.  The motion carried with a unanimous voice vote. 
 

* * * * * * * * * * * 

 
RECOMMENDED FOR BOARD/COMMITTEE ACTION/APPROVAL: 
Appointment of Lynn Gray to the McHenry County Historic Preservation Commission 
Ordinance McHenry County Building, Zoning, Stormwater, Subdivision, and Motel License Fee Schedule 
 

mh 
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MINUTES OF THURSDAY, OCTOBER 6, 2011 
Chairman Hill called the Planning and Development Committee meeting to order at 8:33 a.m.  The following members 
were present:  Tina Hill, Chairman; Randy Donley; Mary Donner; Sue Draffkorn; Jim Heisler; Marc Munaretto and Ersel 
Schuster.  Also attending were Zoning Board of Appeals members Richard Kelly, David Stone, Linnea Kooistra, Vicki 
Gartner, Charles Eldredge, Edward Haerter, John Rosene and Patricia Kennedy.  Also in attendance:   Dennis Sandquist, 
Matt Hansel, Darrell Moore and Maryanne Wanaski, Planning and Development; Les Pollock from Camiros, Ltd.; Diane 
Evertsen, Mary McCann and Donna Kurtz, County Board; and interested public. 

 

Tina Hill, Chairman 
Randy Donley           Mary L. Donner 

       Sue Draffkorn             Jim Heisler 
Marc Munaretto           Ersel Schuster 

 
MINUTE APPROVAL:  Committee members reviewed the Planning and Development Committee minutes of September 
1, 2011 and September 15, 2011.  Mr. Heisler made a motion, seconded by Ms. Donner, to approve both sets of minutes.  
Both sets of minutes were approved with a unanimous voice vote of all ayes.   
 
PUBLIC COMMENT: 
David LaGue, Glenview, Illinois, addressed the committee concerning the Unified Development Ordinance (UDO) and 
agricultural issues.  One concern he has is the proposed equine district.  He feels the equine district is unnecessary.  It 
has the potential to fragment the agricultural A-1 zoning district within the County.  All of the horses in this County are 
scattered throughout the County and they have many things in common with cattle, sheep and goats and he feels the 
agricultural zoning district is an appropriate zoning district for people with horses.  Concerning the rural mixed use district, 
he does not think that many of the activities proposed in that district mix well with agriculture.  They have the potential to 
fragment and divide A-1 zoning in McHenry County.  Some specific issues concerning AG-tourism and farmstands are 
best addressed through conditional use permits.  He mentioned that the A-2 zoning district has always been problematic 
for this County.  Some have tried to use this as a loophole to develop areas of the County.  He feels A-2 is an appropriate 
zoning classification in the context of agricultural areas of the County.  He feels it needs to be strictly limited.  He would 
like to see it limited to the parcels with PIN numbers that have existing structures that allow people who own the parcels to 
develop a market for them and to sell them.  He is opposed to the conversion of the un-development of agricultural lands 
within the A-2 zoning classification.  The soils in this County are very precious.  In the context of soils worldwide, the worst 
soils in McHenry County are better than the vast majority of soils that people farm in the world.  Concerning A-1 zoning, 
he mentioned that the size of the parcel does not matter very much in this consideration for A-1.  Criteria for A-1 should be 
based on the quality and productivity of the soils.  He stated that some may feel his comments are for anti-growth, which 
is not the case.  He is all for a vibrant and growing economy.  He believes that the growth should be growing within 
municipal boundaries which would help keep the infrastructure system from enlarging and costing all of the taxpayers of 
McHenry County additional money.   
 
Nancy Schumm, a representative for the Village of Barrington Hills, addressed the members.  She mentioned that the 
concept of having an equine use is important because there are special considerations regarding horses and equestrian 
trails which should be considerations.  She feels it is important that they maintain the estate zoning options and not 
eradicate those from the planned development. 
 
PRESENTATIONS:  None. 
 
SUBDIVISIONS:  None. 
 
Chairman Hill requested that Item No. 6.05 be heard next. 
 
NEW BUSINESS:   
Resolution Authorizing an Amendment to Resolution R-200708-10-208 Authorizing Adoption of Housing Investment 
Partnership (HOME) Program Funding for the 2007 Program Year and Authorizing an Amendment to Resolution R-
201104-10-093 Authorizing Adoption of Housing Investment Partnership (HOME) Program Funding for the 2010 Program  
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Year and an Emergency Appropriation to the CDBG-HOME FY2011 Budget and the Submittal of Amended Action Plans 
as Applicable to HUD:  Ms. Donner made a motion, seconded by Mr. Heisler, to recommend the County Board approve 
the above resolution as presented.  Ms. Wanaski mentioned that this resolution brings forward administration funds from 
the HOME (Housing Investment Partnership) Program.  The motion carried on a roll call vote of six ayes (Donley, Donner, 
Draffkorn, Heisler, Munaretto and Hill) and one nay (Schuster). 
 
OLD BUSINESS:  UDO Technical Review Memorandum - Planning and Development Committee and Zoning Board of 
Appeals Joint Review of the Unified Development Ordinance (UDO) Technical Review Memo:  Members from the Zoning 
Board of Appeals (ZBA) joined Committee members to continue their review of the UDO Technical Review Memorandum 
(Memo) and provide Camiros with final direction before the UDO is drafted.  Chairman Hill suggested a special meeting at 
5:30 p.m. on October 18, 2011 which would precede the County Board meeting scheduled for 7:00 p.m. to discuss and 
define the definition of agriculture and how it should be defined in the Zoning Ordinance.  She invited members of the ZBA 
to attend this meeting.  Mr. Sandquist mentioned that the County’s current definition of agriculture as defined in the 
Ordinance is close to the current state statute.  Mr. Munaretto mentioned that the County is obligated to follow the state 
law with respect to a definition of agriculture.  Chairman Hill stated that the proposed meeting would be to discuss agri-
tourism and agri-business, not to discuss the definition of agriculture.  After discussion, it was agreed to wait and see what 
the outcome of today’s meeting will be as to whether or not an additional meeting will be scheduled.  Ms. Kennedy 
mentioned that it is important for them to provide specific definitions in the UDO so future committee members will have 
clear directions.   
 
Concerning the A-2 District mentioned on page 24 of the Technical Review Memo, Mr. Pollock mentioned that during the 
previous meeting concerning the UDO, there was discussion about the clarification of this district so it cannot be misused.   
 
Concerning the A-1 district mentioned on page 24, Ms. Kooistra stated that if A-1 is reserved for primarily agricultural 
purposes, there may be instances where other uses may be allowed.  An example was given when an old farm building is 
no longer used for livestock, but the owners want to preserve the building as a historical structure.  Mr. Pollock mentioned 
that the dilemma is how to deal with these special conditions.  Zoning should not exist to put such rigid structure on areas 
that we can’t achieve a particular policy.  This specific example may be a historic preservation policy question.  Mr. Stone 
stated that zoning laws only have their authority by regulating what is for the general health, safety and welfare of the 
community.  He is not sure historical significance fits into these regulations.  He feels historical matters are beyond the 
scope of what zoning should be.  Mr. Sandquist mentioned that he is hearing a unanimous consent from the members 
that the purpose of the A-1 District section should be reserved primarily for agricultural purposes.  There may be 
variations for this district that may involve a conditional use or a rezoning of the property.  Camiros will provide 
recommendations for this district. 
 
Ms. McCann questioned if it would be helpful to have a farmland preservation district that would have guidelines to identify 
restrictions and conditional uses for farmland.  Mr. Munaretto mentioned that they currently have agricultural districts and 
farmland preservation districts are made by farmers.  Ms. Kooistra stated that her husband and she have their farm in the 
Illinois Agricultural (AG) Protection District and it is something that you voluntarily create.  The intent is to try and protect 
your farm from development.  The AG protection district is attached to the land with a renewal every ten years.  Ms. 
Donner questioned if there would be a way for the County to recognize property that is in an AG protected district.  Ms. 
Kooistra said there may be a way for the County to recognize landowners who have formed AG protected districts.  Mr. 
Munaretto questioned why they should impose an artificial restriction on neighbors of property owners in an AG district.  
Property owners are allowed the right to use their land within the laws that govern land use any way they choose.  Ms. 
Gartner stated that on the Zoning Board, it is difficult to come to concrete conclusions about small pieces of land that 
farmers, because of the economic situation, are breaking off and trying to sell to make money.  Each conditional use that 
comes before the Zoning Board is different and unique and they want to be able to be consistent with their 
recommendations to the County Board.  Mr. Eldredge stated that he feels it is bizarre that they allow flat business uses as 
conditional uses in residential areas.  Mr. Pollock mentioned that agriculture is a commercial business use.  He 
questioned if they wanted to look at a code that is extremely restrictive as to small parcels of non-agriculture commercial 
type uses in AG lands, or do they want to allow a certain level of flexibility tied to very specific types of performance 
standards that will try to assure that the use that occurs still looks “rural”.  Ms. Schuster stated that they should protect AG 
land for many reasons.  She is opposed to the Zoning Ordinance encouraging non-Agricultural uses in rural agricultural 
areas and feels the Ordinance should reflect that concept to prevent misinterpretation of our guidelines.   
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Concerning residential districts mentioned on page 26 of the Technical Review Memo, Mr. Pollock mentioned that this 
section addresses former summer cottages that have been converted to year-round homes.  These are predominantly 
older homes in areas of the County that preceded zoning.  Most of them do not meet the bulk standards that are currently 
in place and they need to find standards that allow these homes to exist.  They need to establish requirements for new 
construction in these areas.  Certain yard and bulk standards for residential districts should be refined.  Camiros is 
proposing a process where there will be meetings with the homeowner’s associations and the adjoining municipalities to 
address the nonconforming lots.  They will bring back to the committee particular proposals as to how the patterns and 
uses should be treated over time, and what times of regulatory controls would be applicable.   
 
Concerning non-residential districts mentioned on page 27, Mr. Sandquist mentioned that he would like the two 
committees to discuss what the pros and cons would be to combine B-1 and B-3 and provide Mr. Pollock with direction for 
this section of the UDO.  Mr. Haerter suggested not changing what they currently have, and add the changes proposed by 
Camiros in the memo concerning dwellings located above businesses into their present ordinance.  Mr. Sandquist stated 
that the P&D Department does encounter problems with B-1 and B-3.  Mr. Hansel feels that if they eliminate B-3 district, 
the size of the parcel that people want to locate their businesses on would artificially determine the size of the business 
that goes on it.  B-1 usually has smaller businesses on smaller lots and B-3 typically has larger businesses on larger lots.  
Mr. Pollock mentioned that an intent is to try to encourage more business uses to fall within municipalities and not to fall 
within the County.   
 
Concerning the possibility of allowing mixed-use development in the Comprehensive Plan as mentioned on page 27 of the 
memo, Mr. Sandquist mentioned that the proposed B-1, B-3 district would allow accessory residential or above the ground 
floor residences.  Ms. Kennedy stated that she agrees with this type of a mixed-use situation, but it may encourage uses 
in unincorporated and rural areas.   
 
With reference to special purpose districts mentioned on page 27 of the memo, it is suggested that in order to protect the 
County’s groundwater supply, the Sensitive Aquifer Recharge Area map (SARA) can be converted into an overlay district.   
 
Page 28 of the memo mentions that the County may find utility in a new special purpose district for natural resource 
protection and open space.  Mr. Pollock stated that this refers to publically controlled open space and whether they want 
to place it under a particular zoning district rather than allow it to be a use within various districts.  Mr. Sandquist 
mentioned that other than the McHenry County Conservation District (MCCD), another publically controlled open space 
located in the County is the City of Woodstock.  A piece of a park was donated to them, they accepted it for park use, and 
they have come to the County inquiring as to what the standards are for park use in the County.  There is nothing that 
exempts the MCCD from stormwater, building or zoning requirements.  Mr. Sandquist feels this special purpose district is 
needed because it will provide a list of what can specifically be done within the district.  Forest preserve districts are not 
exempt from zoning regulations. 
 
Page 29 of the memo discusses site development standards and the UDO should clearly describe the general site 
improvement regulations that apply throughout the County.  Mr. Pollock stated that there is a need for regulations that 
affect site improvement and operations.  These standards can deal with environmental aspects such as vibration and 
noise.  This can be cross-referenced with other regulations.   
 
Concerning exterior lighting standards mentioned on pages 29 and 30 of the memo, Mr. Pollock mentioned that these 
standards will set candle limits on property and will be based on the Dark Sky ordinance.  These standards are most 
particular to the developed portions of the County which include residential and commercial areas.  Members discussed 
the implications of using the Dark Sky ordinance as part of the UDO.  Mr. Pollock stated that existing businesses would 
not have to retrofit their lighting structures, but if they came in to rezoning the property or to obtain a conditional use, then 
they would be subject to meeting the requirements of the code.  As the code enforcement officer for the P&D Department, 
Mr. Hansel suggested that if the County does move forward with these standards, he would like the County to make sure 
the P&D Department has the appropriate tools and staff to enforce the regulations.  Camiros will provide options for the 
County Board to consider.  Ms. McCann mentioned that rural areas in Kane County have successfully implemented the 
Dark Sky program for many years.  Ms. Donner mentioned that the Dark Sky program has been successful in other areas 
of Illinois along with other states.  Mr. Rosene stated that Dark Sky recommendations are fairly mild, are not very 
restrictive, and he is for the County having these provisions for lighting.  Mr. Donley questioned if farmers will be exempt 
from these proposed regulations. 
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Page 30 of the memo addresses accessory structures.  Camiros suggests a comprehensive list of accessory structures 
be contained in the UDO.  Mr. Kelly questioned whether or not windmills will be addressed in different districts.  Mr. 
Pollock mentioned that wind turbines and solar panels will become part of accessory uses.  Mr. Sandquist mentioned that 
they have been working for a number of months with a group of municipalities, and industry representatives, to devise a 
set of wind turbine standards for both incorporated and unincorporated areas of the County which would address both 
wind turbines as a primary use for commercial use and an accessory use for on-site uses.  Mr. Pollock mentioned that 
wind turbines are used more for a domestic use rather than a commercial use.  Mr. Sandquist mentioned that there are a 
number of them currently located on Ag properties.   
 
Page 31 references permitted encroachments, along with off-street parking.  Camiros suggests a revised list of off-street 
parking provisions, and also clearly state how parking spaces can be used only for car storage and not to store other 
materials on the site or for motor vehicle repair.  Adding parking flexibilities to the UDO should be considered which may 
include shared parking; land banked parking and car-sharing bonus.  Committee members requested consistency with 
enforcing off-street parking and car storage regulations.  Chairman Hill questioned if the storage of junked or wrecked 
vehicles would fall under the Inoperable Vehicle Ordinance, or if the UDO would supersede it.  Mr. Sandquist mentioned 
that the Sheriff has an ordinance they seek to enforce for inoperable vehicles.  A point to consider, as they move forward 
with the UDO, is to consider what the Sheriff’s standards are for inoperable vehicles, and how the proposed UDO fits with 
their standards.  Mr. Rosene questioned if there is a way to define junked or wrecked vehicles as cars that are unlicensed.  
It was mentioned that this is already done by the Sheriff’s Department and many time the cars have current licenses.  Mr. 
Sandquist mentioned that not one department has a comprehensive ordinance that can address all the aspects of junked 
and wrecked vehicles.  Ms. McCann stated that the Emergency Management Agency has initiated a Coordinating Council 
and one item they will be addressing is the small storage of gasoline.  Currently anything under 500  
 
Concerning car-sharing bonus programs mentioned on page 33 of the memo, Mr. Pollock stated that zip cars and iGo 
cars would qualify for this car-sharing program.  There are companies that provide services where people pay to use a car 
for a certain period of time.  They pay for only the hours they use the car.  An issue would be whether or not to permit 
these types of cars to be stored on commercial parking lots.  Car-sharing is a new concept and needs to be addressed in 
the UDO. 
 
Page 34 references landscape and screening standards.  The current Zoning Ordinance is limited to screening standards 
and should be updated to include site landscape for all aspects of development.  Mr. Pollock mentioned that much of this 
is tied to commercial uses.  It is recommended that the UDO include landscape requirements noted in the memo, 
including screening for refuse containers.   
 
Camiros recommends that the County’s sign regulations should be completely revised, as outlined on page 35 of the 
memo.  Mr. Donley mentioned that one of the biggest problems he sees with the current sign ordinances are the 
temporary use permits issued for signs.  Signs are not safe unless they are inspected.  He feels temporary signs should 
be eliminated, but real estate and political signs should be exempt.  Mr. Pollock said that the challenge in sign control will 
not be the revisions made to signs that will effect business development in business districts, but the challenge will be the 
signs that occur for commercial uses that are in agricultural districts which are seasonal signs.  They need to make sure 
signs meet minimum sign conditions.  Temporary signs that relate to temporary uses (tent sale, Christmas tree sales) 
should be allowed fixed times for their posting.  The challenge will be seasonal signs in agricultural areas, or permanent 
signs that relate to uses that have been allowed in agricultural areas that need a scale that would be larger than 
prescribed what could happen in business districts.  Members agreed to hold further discussions concerning sign 
regulations until Camiros provides a draft of proposed sign regulations for their review.    
 
Site improvement standards outlined on pages 40-44 were discussed next.  The requirements for subdivision, including 
conservation design, should be consolidated into one section with standards rewritten so requirements are as clear as 
possible.  Mr. Pollock mentioned that this is aimed toward simplicity, clarity and design.  Currently the conservation design 
ordinance is a free-standing piece and it should be integrated into a larger set of controls.  Members agreed that the 
stormwater management requirements within the subdivision regulations need to be updated by cross-reference, and the 
right-of-way requirements need to be evaluated, updated and coordinated as needed.  The UDO should have a process 
for exceptions to subdivision requirements.  It was agreed that it should be clear to UDO users when a CD is triggered as 
the required type of subdivision.  Members agreed that the County may want to strengthen the design standards 
contained within the CD regulations.  Mr. Pollock said that the UDO should be as specific as possible. 
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Page 43 mentions that the bulk requirements and density limitations in the CD need to be clarified.   
 
Chairman Hill stated that a colleague questioned how the UDO will address concerns about compact contiguous 
development.  Mr. Pollock said that compact contiguous development is a mapping issue.  This is where higher density 
residential zones are allowed.  It will be addressed in the zoning map and will be reflected on how they structure the map.  
Ms. Kurtz stated that what she wants addressed in the UDO are very strict guidelines that prevent development in the 
middle of cornfields.  From a financial standpoint, the cost to the County and ultimately to the residents of the County, 
whether municipal and County, begins to go through the roof when developments are allowed to occur in the middle of 
corn fields because of infrastructure requirements.  She also stated that the problems that occur to her district are when 
problems to the aquifers and the quality of water are created when they are counting on the water in the years ahead.  
Ultimately that is the end result she is looking for.  She wanted to make sure this message was voiced today for the 
benefit of the committee, and to also make sure Mr. Pollock was aware of it as the UDO developer. 
 
Mr. Donley and Mr. Munaretto left the meeting at 10:50 a.m. 
 
Concerning an elimination of density bonuses, Ms. Draffkorn stated that she would like to see them retained in the UDO.  
She mentioned that affordable housing is a huge issue in the County and the density bonuses need to be kept in the UDO 
in order to create more affordable housing.  Mr. Sandquist mentioned that the Housing Commission provided 
correspondence stating that rather than making it a requirement to provide affordable housing, it should be retained as a 
density bonus.  They also received correspondence from the City of Crystal Lake which mentioned that they would like a 
housing inclusionary zoning provision.  Chairman Hill mentioned that she attended a recent McHenry County Council of 
Governments (McCOG) meeting.  McCOG members will be working on suggestions for property maintenance which they 
will submit to the committee for review.   
 
Mr. Haerter stated that he cannot envision a conservation design subdivision having affordable housing.  He is against 
density bonuses because they encourage people to develop land that would not be able to be developed if they did not 
have density bonuses.  If it is in an environmentally sensitive area, it probably will be in a recharge area.   
 
Ms. Donner and Mr. Heisler left at 11:05 a.m. 
 
Mr. Sandquist questioned if it was the direction of the committee to retain density bonuses for affordable housing, or 
mandate affordable housing.  Ms. Draffkorn stated that the Housing Commission requests density bonuses and not 
mandating affordable housing.  The direction given to Mr. Pollock was to not include mandating affordable housing.  Ms. 
Draffkorn stated that in order for the Housing Commission to accept Federal dollars from HUD, they need to have it stated 
in the UDO.  She mentioned that the memo states that mandating affordable housing is better and the Housing 
Commission is requesting  density bonuses for affordable housing.  Ms. Wanaski mentioned that the idea of doing a 
density bonus within a development is to avoid projects like Robert Taylor homes.  If there are a certain number of units in 
each development as being affordable, then affordable housing is spread throughout the County and it is not segregated 
in one area.  Committee members will further discuss this matter at a future meeting.  Ms. Wanaski will provide them with 
a copy of the Fair Housing Act. 
 
NEW BUSINESS (Continued): 
CDBG Commission Revised Bylaws:  Chairman Hill requested that this item be deferred to the next Planning and 
Development Committee meeting. 
 
REPORTS TO COMMITTEE: 
Community Metropolitan Agency for Planning (CMAP):  None. 
 
Community Development Block Grant (CDBG) Commission:  None. 
 
Historic Preservation Commission:  None. 
 
Housing Commission:  None. 
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MISCELLANEOUS:  None. 
 
EXECUTIVE SESSION:  None. 
 
ADJOURNMENT:  Noting no further business, Ms. Draffkorn made a motion, seconded by Ms. Schuster, to adjourn the 
meeting at 11:20 a.m.  The motion carried with a unanimous voice vote. 
 

* * * * * * * * * * * 

 
RECOMMENDED FOR BOARD/COMMITTEE ACTION/APPROVAL: 
Resolution Authorizing an Amendment to Resolution R-200708-10-208 Authorizing Adoption of Housing Investment 
Partnership (HOME) Program Funding for the 2007 Program Year and Authorizing an Amendment to Resolution R-
201104-10-093 Authorizing Adoption of Housing Investment Partnership (HOME) Program Funding for the 2010 Program 
Year and an Emergency Appropriation to the CDBG-HOME FY2011 Budget and the Submittal of Amended Action Plans 
as Applicable to HUD 
 

mh 



AGENDA #________ 

CDBG Amend Bylaws 120611 

 
 

RESOLUTION 
 

ADOPTION OF AN AMENDMENT TO THE BYLAWS OF THE 
 McHENRY COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT COMMISSION 

 
 

    WHEREAS, McHenry County received notice from the U.S. Department of Housing and Urban 
Development of population exceeding 200,000 and is therefore eligible as an “Urban Entitlement County” to 
receive direct annual funding from the US Department of Housing and Urban Development (HUD) under the 
auspices of the Community Development Block Grant (CDBG) Program; and 
 
      WHEREAS, the Community Development Block Grant Commission has been established by the 
County Board to manage the County’s CDBG Grant Programs; and 
 
    WHEREAS, with Resolution No. R-9507-2250-170 the County Board approved the adoption of the 
original bylaws of the Community Development Block Grant Commission on July 18, 1995, and subsequently 
amended said bylaws with Resolution No. R-9707-10-180 on July 15, 1997, with Resolution No. R-9712-10-
299 on December 16, 1997, with Resolution No. R-200204-12-044 on April 16, 2002, with Resolution No. R- 
200412-10-370 on December 21, 2004, and Resolution No. R-201005-10-122 on May 18, 2010; and 
 
      WHEREAS, in an effort to improve said bylaws and eliminate actual or perceived membership conflicts 
of interest to more fully comply with HUD regulations and McHenry County’s adopted ethics’ policies and 
ordinance it is necessary to modify the current structure of the Commission’s membership; and  
 
 WHEREAS, after due deliberation with the Planning and Development Committee said Committee 
hereby recommends the approval of an amendment to the bylaws as noted in Attachment A. 
 
    NOW, THEREFORE BE IT RESOLVED, by this County Board of McHenry County, Illinois that the 
bylaws of the Community Development Block Grant Commission originally approved on July 18, 1995 by 
Resolution No. R-9507-2250-170 and subsequently amended with Resolution No. R-9707-10-180 on July 15, 
1997, with Resolution No. R-9712-10-299 on December 16, 1997, with Resolution No. R-200204-12-044 on 
April 16, 2002, with Resolution No. R- 200412-10-370 on December 21, 2004, and Resolution No. R-201005-
10-122 on May 18, 2010, be amended as noted in Attachment A; and 
 
    BE IT FURTHER RESOLVED, that the County Clerk is hereby authorized to distribute a certified copy 
of this Resolution to the Director of the Department of Planning and Development, the Community 
Development Administrator of the Department of Planning and Development, the County Administrator, the 
Auditor, and the Treasurer. 
 
    DATED at Woodstock, Illinois, this 6th day of December, A.D., 2011. 
 
 
 
 
         _______________________________  
                                                                                       KENNETH D. KOEHLER, Chairman 
                          McHenry County Board 
ATTEST: 
 
 
___________________________________  
KATHERINE C. SCHULTZ, County Clerk   
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ATTACHMENT A:   
 

BYLAWS McHENRY COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT COMMISSION 
 
 
 

I.  BACKGROUND 
 
The Community Development Block Grant (CDBG) Program was established by the Federal 
Housing and Community Development Act of 1974 (Act).  Administered nationally by the U.S. 
Department of Housing and Urban Development (HUD), the Act combined eight categorical 
programs into a single block grant program.  Through this program, funds are available to assist 
McHenry County communities meet their greatest economic and community development needs, 
with an emphasis upon helping persons of low-to-moderate income. 
 
In order to ensure that the program meets the intent of the Act, as amended and reauthorized by 
the National Affordable Housing Act of 1990, Congress has required that entitlement programs 
meet at least one of the following three national objectives: 
 

1. Benefiting low and moderate income persons; 
2. Aiding in the prevention or elimination of slums and blight; and 
3. Meeting other community development needs that pose a serious and immediate threat to 

the health and welfare of the community. 
 
Within the statutory requirements of the Act, McHenry County has the flexibility to design its own 
program objectives and procedures for program administration and to develop criteria for 
selection of grant recipients.  The County's CDBG program is intended to supplement the efforts 
of localities in initiating and/or engaging in a community development process. 
 
To complement these three federally-mandated national objectives, the County has established 
the following specific objectives for its Community Development Block Grant Program: 
 

1. Improvement of public infrastructure and elimination of conditions which are detrimental to 
health, safety and public welfare; 

2. Conservation of the County's housing stock in order to provide a decent home  and a 
suitable living environment for persons of low and moderate income; 

3. Strengthening of community economic development by creating jobs, stimulating private 
investment and expanding the tax base; and, 

4. Support of the full range of public services required to make McHenry County a suitable 
living environment for its low and moderate income residents. 

 
The McHenry County Community Development Block Grant Commission (Commission) has been 
established by the County Board to manage the County's CDBG/HOME grant program.  The 
Department of Planning and Development will provide staff support to the Commission. 
 
It is intended that the Commission will establish policies and procedures for program 
management, review sub-grantee applications and recommend projects for grant funding to the 
County Board.  The County Board will shall be the responsible entity that makes the final 
determination regarding the use and allocation of CDBG/HOME grant funds.  The County Board, 
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through its Chairman, is delegating the responsibility for operating and maintaining this program 
in compliance with federal law and all related rules and regulation to the Commission. 

II.  PURPOSE  
 
It shall be the purpose of the McHenry County Community Development Block Grant Commission 
to act as representative body of elected officials and citizens to ascertain facts, prepare 
recommend plans and programs, coordinate activities, set priorities for funding and undertake 
such other activities that may be necessary and appropriate to accomplish the purpose(s) of the 
Act, as approved by the McHenry County Board. 
 
 

III.  MEMBERSHIP 
 

The Commission shall consist of seventeen (17)  a minimum of seven (7), maximum of nine (9) 
voting members.  The Chairman of the County Board shall appoint six (6) County Board Members 
(one from each County Board District) and one (1) citizen who shall represent a human service 
agency within McHenry County.   There shall be at minimum three (3) and at maximum, five (5) 
ex-officio members of the Commission; total Commission membership shall not exceed fourteen 
(14) members.   
 
It is a goal of the Commission to create a public-private partnership that represents a broad 
spectrum of stakeholders.  Voting membership shall include:    
 

1. One member of the McHenry County Board,  
2. Representation at large from among the following professions, associations or 

organizations: banking industry, McHenry County Association of Realtors, McHenry 
County Homebuilder Association, McHenry County Bar Association, carpenters, 
electricians, plumbers, building inspectors, architects, engineers 

3. Members of the general public,  
 
Non-voting membership shall include at minimum three (3) and at maximum five (5) ex-officio 
members consisting of:  
 

1. A Township Supervisor,  
2. A Township Road Commissioner 
3. A representative from a municipality of McHenry County limited to a Mayor, Trustee, or 

Manager,  
4. A representative from the McHenry County Housing Authority,  
5. A representative from two (2) McHenry County service agencies.  

 
All members shall be residents of and/or, employed in McHenry County, and/or serve as an 
elected or appointed official serving McHenry County, and shall be actively engaged in business 
in, or concerned with the welfare of the people in McHenry County 
 
 
The Chairman of the McHenry County Board shall also appoint six (6) citizen at large 
representatives, with one representative being appointed from each of the six County Board 
districts based upon their place of residence.  Recommendations for appointment of the six 
citizens at large shall be made by the Community Development Block Grant Commission based 
upon application and interviews. 



ATTACHMENT A:  Proposed Amended CDBG Bylaws 
November 2011 Page 3 

 
The McHenry County Township Supervisor’s Association shall appoint one (1) Township 
Supervisor. 
 
The McHenry County Township Road Commissioner’s Association shall appoint one (1) 
Township Road Commissioner. 
 
The McHenry County Economic Development Corporation (EDC) Board of Directors shall appoint 
one (1) Board Member. 
 
The McHenry County Housing Authority Board of Commissioners shall appoint one (1) 
Commissioner. 
 
The Chairman of the Board shall serve as an ex-officio Member of the Commission and any of its 
Subcommittees. 
 
A. APPOINTMENT:   Preliminary membership of the Commission shall be appointed by the 

Chairman of the County Board in consultation with the Planning and Development Committee 
subject to the consent and confirmation by resolution of the full County Board.  Future 
membership of the Commission shall be determined by recommendation of the P&D 
Committee again with the advise and consent of the McHenry County Board.  

 
B. TERMS:  Each Commission Member shall be appointed for a two-year term.  The initial term 

shall commence on October 19, 1995 and end on December 31, 1997.  As of January 1, 1998 
County Board Members, Township Supervisor, and Township Road Commissioner Members 
shall be appointed to a one-year term in order to achieve a staggering of terms.  Municipal 
Representatives and Representative Citizens of McHenry County shall be appointed to a two-
year term.  As of January 1, 1999 County Board Members, Township Supervisor, and 
Township Road Commissioner Members shall be appointed to a two-year term. 
 
The terms, reappointment, and removal of Commission members shall be as follows:  
Commissioners shall serve for terms of three (3) years, and may serve a maximum of three 
(3) terms, successive or otherwise. Terms are to be staggered with the goal of having the 
terms of no more than one-third of the membership expiring in any given year. Terms of the 
Commissioners may be adjusted at the time of preliminary appointment in order to achieve 
staggered termination dates.  
 
1. Vacancies shall be filled if needed to maintain the minimum number of Commissioners 

required herein. Commissioners appointed to fill a vacancy shall be appointed for the 
unexpired term of his or her predecessor in the office.  If the remaining expired term is 
greater than eighteen months, then this shall be considered the newly appointed 
Commissioner’s first term.  
 

2. A Commissioner may be removed if he or she fails to attend Commission meetings on 
three (3) or more occasions in any twelve (12) consecutive calendar month period, or if he 
or she is found to undermine the purposes of the Commission via a majority vote of the 
total Commission and said termination is approved by the County Board.  
 

C.  COMPENSATION:  No member of the Commission shall be entitled to receive any 
compensation for services rendered in such office.  However, each officer shall be entitled to 
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reimbursement for any expenses reasonably incurred in performing such services other than 
in connection with his attendance at meetings of the Commission or any committee.   
 

C. VACANCIES:  When a position on the Commission becomes vacant, the vacancy shall be 
filled in a timely fashion in the same manner of appointment and by a person of the 
qualification as prescribed in Section III above. 

 
D. ABSENCES:  A Commissioner may be removed if he or she fails to attend Commission 

meetings on three (3) or more occasions in any twelve (12) consecutive calendar month 
period, or if he or she is found to undermine the purposes of the Commission via a majority 
vote of the total Commission and approval of the Chairman of the County Board.  The 
subsequent vacancy shall be filled in accordance with Section III Membership, Item B. 
vacancies as stated herein. 
 

 
IV.  OFFICERS 

 
There shall be a Chairman, Vice-Chairman, and Secretary of the Commission.  The Chairman 
shall be a County board Member and shall be designated as Chairman by the Chairman of the 
McHenry County Board at the time of appointment,  The Vice-Chairman and the Secretary shall 
be elected by the Commission Members from among the Commission Membership. 
 
A.  DUTIES: 
      1.     CHAIRMAN:  Shall preside at all Commission meetings; appoint Subcommittees 
 with the advice and consent of the Commission; sign all Resolution and document 
 requiring to be executed on behalf of the Commission; and perform such other duties 
 as prescribed by the Commission. 
 
      2.     VICE-CHAIRMAN:  Shall serve, perform all duties and exercise all powers of the 
 Chairman in the absence of or given the inability of the Chairman to act.  The Vice-
 Chairman shall assist the Chairman as requested. 
 
      3.     SECRETARY:  Shall provide notices for all regularly scheduled meetings of the 
 Commission and its Subcommittees at least seven (7) days prior to any such meeting; 
 provide an agenda and related documents for each such meeting at least seven (7) 
 days in advance for general distribution; prepare minutes of all meetings of the  
 Commission and its Subcommittees; and maintain all records of the Commission's 
 operations.  The County Board Office shall provide clerical support to the 
 Commission and its Secretary. 
 
B.  TERMS:  Officers shall serve from the date of their appointment/election for a term of two  
     (2) years. 
 
C.  SUCCESSION:  Officers may serve two year terms in succession. 
 
A. OFFICERS:  The Officers of the Commission shall be a Chairman, a Vice-Chairman, and 

other such officer positions as established by the Chairman of the Commission.  Officers 
whose authority and duties are not outlined in these bylaws shall have authority at the 
discretion of the Chairman.  
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B. TERM AND APPOINTMENT:  The Chairman of the Commission shall be a member of the 
County Board appointed by the Chairman of the McHenry County Board and shall serve for a 
term of two (2) years from the date of their appointment.  The appointed Chairman shall be 
subject to reappointment by the Chairman of the McHenry County Board for one additional 
term successive.  Other officers of the Commission shall be elected by the members of the 
Commission and shall serve for a term of two (2) years with a maximum of two (2) terms 
successive or otherwise.  Vacancies may be filled or new offices created and filled at any 
meeting of the Commission by a majority vote of the membership present.  The Vice-
Chairman shall be determined by a majority vote of the Commission.  
 

C. REMOVAL:  Any officer elected by the members of the Commission may be removed by a 
majority vote of the members of the Commission whenever in their judgment as prescribed in 
Section III.B.2 the best interests of the Commission would be served thereby, subject to 
approval from the Chairman of the McHenry County Board and the Chairman of the Block 
Grant Commission.  

 
D. CHAIRMAN:  The Chairman shall be in charge of the business and affairs of the 

Commission; he or she shall see that the resolutions and directives of the Commission are 
carried into effect except in those instances in which that responsibility is assigned to staff; 
and, in general, he or she shall discharge all duties incident to the office of Chairman and 
such other duties as may be prescribed by the Commission.  The Chairman shall preside at 
all meetings of the Commission except in those instances in which the authority to execute is 
expressly delegated to another officer or agent of the Commission or a different mode of 
executive is expressly prescribed by the Commission or these bylaws.   
 

E. VICE-CHAIRMAN:  The Vice-Chairman shall perform the functions of the Chairman when the 
Chairman is not present at regular or special meetings of the Commission and otherwise 
perform the functions of the Chairman when the Chairman is unavailable or incapable of 
performing those functions.   

 
 

V.  MEETINGS 
 
All meetings of the Commission and its Subcommittees shall be open to the public and shall be 
conducted in accordance with the Illinois Open Meetings Act as may be amended from time to 
time.  The Commission shall maintain its principal office in care of the McHenry County 
Department of Planning & Development, 2200 Seminary, Woodstock, Illinois 60098.  Other 
offices within McHenry County may be designated from time to time by the Commission.  
 
A.     ORGANIZATIONAL MEETING:   The first meeting of the Commission shall be an 
 organizational meeting and shall be held within thirty (30) days of approval of these By-
 Laws by the County Board. 
 
B.     REGULAR MEETINGS:  There shall be regularly scheduled meetings of the 
 Commission.  The Commission shall set the schedule of meetings.  Said schedule shall 
 take cognizance of the time required to meet the U.S. Department of Housing and Urban 
 Development application requirements or the requirements of any agency of the State of 
 Illinois. 
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C.     SPECIAL OR EMERGENCY MEETINGS:  The Chairman may call special of 
 emergency meetings of the Commission on his/her own initiative or at the request of one-
 third of the Commission Members (6).  Notice of special meetings shall be given at least 
 two business days prior to such meetings to each Commission Member.  Notice of 
 emergency meetings shall be given with as much notice as possible to the Commission 
 Members.  The notice shall include the time, date and location of the special or 
 emergency meeting.  Business conducted at a special or emergency meeting shall be 
 limited to those items specified in the agenda for said meeting(s). 
 
E. PLACE:  All meetings of the Commission shall be held in the McHenry County 

 Government Center, unless otherwise designated by the Commission. 
 
A. REGULAR MEETINGS:  There shall be a minimum of three (3) regular meetings of the 

Commission per calendar year.  Regular meetings will be set each year by an annual 
calendar schedule.  The Chairman of the Commission will enforce the Commission calendar 
and comply with necessary provisions to properly notice members of the Commission and the 
general public in accordance with the Illinois Open Meetings Act. 

 
B. SPECIAL MEETINGS:   Special meetings of the Commission may be called, pursuant to the 

Illinois Open Meetings Act as amended, by the Chairman or no less than one-third of the total 
members of the Commission, and subsequent notice is to be at minimum forty-eight (48) 
hours prior to the established meeting date for Commissioners and the general public. The 
location of the meeting is per the party of request and shall follow meeting guidelines as 
contained above.  

 
C. NOTICE:  Notice of all meetings of the Commission shall be given in accordance with the 

Illinois Open Meetings Act by written notice delivered personally or sent by mail, fax or email 
to each member at his or her address as shown by the records of the Commission and stated 
preferred method of contact.  If mailed, such notice shall be deemed to be delivered when 
deposited in the United States mail in a sealed envelope so addressed, with postage thereon 
prepaid.  If sent by electronic copy, such notice shall be deemed to be delivered as of the 
date of the transmission.  

 
D. ORDER OF BUSINESS:  The Commission shall generally observe the following order of 

business at all meetings of the Commission and its Subcommittees: 
 

1.  Call to Order 
2.  Roll Call of Members 
3.  Approval of Minutes 
4.  Public Participation 
5.  Old Business 
6.  New Business 
7.  Reports to the Commission 
8.  Members Comments, Miscellaneous Business and Announcements 
9.  Adjournment 
 

 
VI.  SUBCOMMITTEES  AD-HOC COMMITTEES/TASK FORCE MEMBERSHIP 
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The Chairman may appoint, with the consent of the Commission, Subcommittees deemed 
appropriate. 
 
The Commission may create one or more ad-hoc committees or task forces and authorize it to 
accomplish a specific purpose.  Each ad-hoc committee or task force shall act at the sole 
discretion of the Commission via instruction of the Chairman and shall report all actions and 
activities to the Commission.  All ad-hoc committees and task forces shall be chaired by a 
member of the Commission, but non-commission members may serve on the body. 

VII.  QUORUM 
 
A quorum shall consist of a majority of the Commission members (9).  A quorum shall be required 
for the conduct of business by the Commission.  A quorum of any Subcommittee subsequently 
appointed shall be a majority of members of the Subcommittee. 
 
A majority of the total voting membership shall constitute a quorum at any meeting of the 
Commission.  If a quorum is not present, the majority of the total members present shall adjourn 
the meeting to another date and time. 
 
 

VIII.  VOTING REQUIREMENTS 
 
Each designated voting Commission Member is entitled to one (1) vote on all matters coming 
before the Commission and requiring a vote of the Commission.  The vote must be cast by the 
Member, who must be in attendance at a duly appointed, legally called meeting of the 
Commission.  No proxy votes or absentee voting shall be permitted.   
 
The concurrence of a majority of the total Commission Members (9) voting-member bloc is 
necessary for the passage of any motion incurring a financial obligation or approving the 
allocation of grant funds to subrecipients.  All other actions of the Commission shall require a 
majority of the Commission Members present (voting or ex-officio), provided there is a quorum 
present. 
 
A vote on a motion to reconsideration may be made at any time prior to the adjournment of the 
meeting at which the original motion was voted upon.  A motion for reconsideration must be made 
by a Commission Member who voted on the prevailing side of the original motion. 
 
 
 

IX.  RULES OF ORDER 
 

The Chairman shall preside at all Commission meetings, shall preserve decorum and shall 
conduct said meetings in an orderly fashion.  The Chairman may speak to points of order and 
shall decide all questions of procedure.  The Chairman shall vote in case of a tie and may vote on 
any matter before the Commission.  Questions of procedure for meetings of the Commission not 
covered by these Bylaws, shall be governed by the latest edition of Roberts Rules of Order, 
Revised.  In case of any disturbance or disorderly conduct, the Chairman shall have the power to 
remove the cause of same or suspend the meetings. 
 
The Commission shall follow Robert’s Rules of Order in the conduct of each meeting and comply 
with the requirements of the Illinois Open Meetings Act as amended.  
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X.  DISQUALIFICATION/CONFLICT-OF-INTEREST PROVISIONS 
 
No Commission Member who has an individual financial or other material interest in any matter 
coming before the Commission shall participate in the deliberations or the decisions in such 
matters.  Furthermore, Members who recognize that they may have such an interest shall so 
state during the public deliberations of the Commission. 
 
No Commission member who has a direct financial interest, or is an employee or representative 
in any capacity of an entity having an interest in any matter coming before the Commission shall 
participate in the deliberation or the decision in such matters.  In the event a member believes 
that he or she has a conflict of interest on any matter before the Commission, prior to any 
discussion of the issue, indicate to the Commission that a conflict exists and inform the 
Commission that he or she will be abstaining from any discussion and vote on the matter.  
However, a member may be allowed to answer questions or present factual information if 
requested by the Chairman of the Commission.   
 
In order to serve on the CDBG Commission, voting-bloc Members agree to abide by the 
provisions of 24 CFR 92.356, 24 CFR 85.36 and 24 CFR Part 84.42 with respect to conflicts of 
interest, and covenants and certifies that he or she presently has no financial interest and shall 
not acquire any financial interest direct or indirect, or any such benefit, which would conflict in any 
manner or degree with the performance of services required per their term of office as a voting-
bloc Member.  In addition to not being allowed to have a financial interest as stated above, voting-
bloc Members shall not be employed or retained by any subrecipient organization. These conflicts 
of interest provisions apply to any person who is an employee, agent, consultant, officer, or 
elected official or appointed official of a McHenry County subrecipient organization.  Lastly, 
voting-bloc Members as outlined herein may not acquire a financial interest or any such benefit 
due to family or business ties to a member, an employee, agent, consultant, officer, or elected 
official or appointed official of the Participating Jurisdiction known as the County of McHenry, 
Illinois.  
 

XI.  RESCISSION 
 
No action of the Commission shall be rescinded at any special meeting of the Commission unless 
there shall be present at such special meeting at least as many voting-bloc Members as were 
present at the meeting at which such action was originally approved. 
 
 

XII.  DURATION 
 
The Commission shall continue to exist until all CDBG/HOME funds have been expended, 
returned to the funding agency, or otherwise accounted for the satisfaction of the funding agency. 
 
 

XIII.  AMENDMENT 
 
These By-Laws may be amended by Resolution of the McHenry County board by simple majority 
of those voting at a regular or special meeting thereof. 
These bylaws are subject to review and approval of the McHenry County Board. The power to 
amend or repeal these bylaws or adopt new bylaws may be exercised by no less than a majority 
of the current membership of the Commission or at the request and discretion of the McHenry 
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County Board and final approval by and of a Resolution of the McHenry County Board by simple 
majority of those voting at a regular or special meeting thereof. 
 

XIV.  SEVERABILITY 
 
If any provision of these By-Laws is found to be invalid for any reason, such invalidation shall not 
affect other provisions of the By-Laws which can be given effect without the invalid provisions, 
and to this end, to provisions of these By-Laws are to be severable. 
 

XV.  LEGAL COUNSEL 
 
The Commission shall seek appropriate legal advice if, and/or when, it is needed, from the 
McHenry County State's Attorney. 
 
The Commission shall seek appropriate legal advice if and/or when, it is needed from the 
McHenry County State’s Attorney.  Members of the Commission and subsequent staff and 
contracted parties shall be indemnified against expenses, judgments, fines and settlement 
amounts incurred with any action or suit whether civil, criminal, administrative, or investigative, for 
the reason that he or she is affiliated with the Commission and acted in a good faith manner in 
respect to the interests of the Commission and no reasonable cause is suspect to be unlawful or 
not in accordance with the Commission.  
 

 
XVI.  FISCAL/PROGRAM YEAR 

 
The Commission shall operate on both a Program Year, as prescribed by the funding agency and 
shall also operate within the parameters of the County's Fiscal Year (December 1 through 
November 30). 
 
The fiscal year of the Commission shall begin on December 1 in accordance with the County. All 
fiscal activities of the initial term of the Commission shall be retroactive to the stated date.  
 
 

XVII.  EFFECTIVE DATE 
 

These Bylaws shall become effective upon approval of the County Board.  Any amendment to 
these Bylaws shall take effect immediately upon approval by the County Board. 
 
 
 
APPROVED:      July 18, 1995 by Resolution No. R-9507-2250-170. 
AS AMENDED:   July 15, 1997 by Resolution No. R-9707-10-180.   
AS AMENDED: December 16, 1997 by Resolution No. R-9712-10-299 
AS AMENDED:  April 16, 2002 by Resolution No. R-200204-12-044 
AS AMENDED:  December 21, 2004 by Resolution No. R-200412-10-370 
AS AMENDED:  May 18, 2010 by Resolution No. R-201005-10-122 
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1. TITLE.    

A. FULL TITLE   

   This Ordinance shall be known, cited, and referred to as the ____ Wind Energy Systems Regulation 

Ordinance.    

---OR---  

  This Ordinance shall amend the ________ Zoning Ordinance and be known, cited, and referred to as the 

____ Wind Energy Systems Regulation Ordinance.  

B. SHORT TITLE    

This Ordinance may be cited as the Wind Energy Ordinance.  

 

2. PURPOSE 

The purpose and intent of the Wind Energy Systems Regulation Ordinance is to regulate the installation and 

operation of wind energy systems to promote the health, safety, and general welfare of the citizens of the [City 

of/County/Village of] ______________ and to establish uniform standards for regulating wind energy systems 

in a manner that encourages the development of alternative energy sources in appropriate locations, while 

protecting surrounding property owners and the environment, and minimizing potentially adverse impacts on 

the community.  It is also the intent of the ____________ Board to cause removal of wind energy systems that 

no longer serve their original or useful purpose.  

3. DEFINITIONS.   

A. The following terms have the meanings indicated: 

Ancillary Facility – Accessory structures and buildings, including, but not limited to substations, electrical 

infrastructure, transmission lines, access roads, and other appurtenant structures and facilities required for the 

production and distribution of electricity derived from wind energy. 

Applicant – The Property Owner or Facility Owner who is in the process of submitting or has submitted a 

building permit or Conditional/Special use permit application to install a WES.  

Architect– A person who is licensed under the laws of the State of Illinois to practice architecture.  

County –McHenry County, Illinois. 

Decibel (dB) – The unit of sound level based on a reference where 0 dB represents the threshold of hearing at 

1000 Hz for a healthy young adult.  

Decommissioning – the process of removing a WES including, but not limited to, disassembling  and removing 

the components and the foundation, from the property, and restoring the property to the pre-construction 

condition, unless regulations governing the property have changed subsequent to the original installation.  

Facility Lighting – Any external lighting for a WES or ancillary facility, excluding that required or 

recommended by the Federal Aviation Administration.  
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Financial Assurance – A reasonable assurance from a credit-worthy party, examples of which include a surety 

bond, trust instrument, cash escrow or irrevocable letter of credit.  

Habitable Building – Any building wherein persons live, occupy, work, congregate, or gather.  Examples of 

habitable buildings include, but are not limited to residential, retail, office, warehouse, and industrial buildings. 

A building used primarily for storage, such as a garage, storage shed, barn, or other accessory building shall not 

be deemed an Habitable Building for purposes of this Ordinance.  

Landowner, Nonparticipating– A person who is not a participating landowner. 

Landowner, Participating – Any person with a vested fee interest in real property upon which a WES or 

Ancillary Facility is located, or who is either deriving, or entitled to derive payments from the Facility Owner. 

Met Tower – A meteorological test wind tower with an anemometer, used for the measurement and recording of 

wind speed, as described in the Illinois Compiled Statutes (55 ILCS 5/5‑12020 and 65 ILCS 5/11‑13‑26).  

Nacelle – The part of the WES containing the shaft, gear box, and generator in a typical horizontal axis turbine. 

Nameplate Wattage – The amount of energy in watts produced from a WES at maximum or optimum wind 

speeds within one hour, as indicated by the manufacturer.  

Noise – Sound that adversely affects the psychological or physiological well-being of people or has significant 

negative impacts to wildlife.  

Operational Condition – A WES capable of operating at full capacity while meeting all sound, shadow flicker, 

and other permit conditions and specifications.  

Operator, Facility – The entity or entities responsible for the day-to-day operation and maintenance of a WES.  

Owner, Property – The person or persons, who hold title of the property on which a WES is installed or is 

sought to be installed. 

Owner, Facility – The entity or entities with an equity interest in a WES facility or facilities, including their 

respective successors and assigns.  

Professional Engineer – A person who is licensed under the laws of the State of Illinois to practice professional 

engineering.   

Property, Nonparticipating – Any property that is not a Participating Property.   

Property, Participating – Any property whose owner is a Participating Landowner.   

Residential Areas – Property that is zoned ―Estate‖, ―Single-Family Residential‖, or ―Multifamily Residential‖.;  

Also, any property in a platted residential subdivisions, regardless of the zoning designation.  The term does not 

include agriculturally used property, nor property zoned or used as commercial or industrial.     

Responsible Party – the entity(ies) or person(s) responsible for ensuring that the installation and operation of a 

WES complies with this ordinance.  The Property Owner shall be the Responsible Party, unless the WES is 

located on a leased property and the WES is the legal property of a separate Facility Owner in which event the 

Facility Owner shall be the Responsible Party. 
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Shadow Flicker – The strobe effect caused by the shadows cast by the rotating blades of a WES on a sunny day. 

Shadow flicker intensity is defined as the difference or variation in brightness at a given location in the presence 

and absence of a shadow. 

Structural Engineer, – A person who is licensed under the laws of the State of Illinois to practice structural 

engineering.  

Structural Weight – The combined weight of the WES components supported by the base foundation or 

supporting structure, such as a building.  

Substation – The utility electrical apparatus that connects the site-generated power from a WES and increases 

the voltage for connection with utility transmission lines.  

Sun Glint – The reflection of sunlight off of a surface of the blades, tower, or other components of the WES.  

Swept Area – The area encompassed by the rotating blades of a WES.  It is calculated as: Swept Area    , 

where r = the length from the center of rotation to the outermost tip of the blades.  

System Height – The height of a free-standing WES as measured from the average ground elevation to the tip of 

the blades when they are at the highest point in their rotation.  The height of a Building-Mounted WES as 

measured from the highest point on the building to the tip of the blades when they are at the highest point in 

their rotations.  

Tower – A supporting structure mounted on a foundation in the ground or anchored upon a building, to which a 

wind turbine is mounted. 

Turbine – The portion of a WES that includes the blades, nacelle, and tail. 

Wind Energy System (WES) – A system for generating electrical energy from the wind comprised of a turbine 

and tower.  

Wind Energy System, Building-Mounted (Building-Mounted WES) – A WES, which is anchored to a building's 

structural system.  

Wind Energy System, Free-Standing – A non-Building-Mounted WES.  

Wind Energy System, Grid-Connected (Grid-Connected WES) – A WES that is connected to an electric circuit 

served by an electric utility company, regardless of whether the intended use of the system is to generate 

electricity primarily for on-site use or primarily for sale to an electric utility company.  

Wind Energy System, Horizontal Axis (Horizontal Axis WES) – A system in which the main rotor shaft is 

oriented horizontally.  Such systems have the blades attached to the main rotor shaft, and a generator is housed 

within a nacelle.  All of these are situated at the top of the tower.  

Wind Energy System, Large (Large WES) – A free-standing WES that is 200 feet or more in System Height or 

has a Swept Area of 13,700 square feet or more.   

Wind Energy System, Micro (Micro WES) – A free-standing WES with a System Height of less than 80 feet 

and having a Swept Area less than 500 square feet.   

Wind Energy System, Midsize (Midsize WES) – A free-standing WES that has a System Height greater than 80 

feet and less than 200 feet or that has Swept Area greater than 500 square feet and less than 13,700 square feet  
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Wind Energy System, Net-Metered –A WES with an approved net-metering agreement with the utility.  

Wind Energy System, Vertical Axis (Vertical Axis WES) – A system in which the main rotor shaft is oriented 

vertically.  Such systems operate on two basic aerodynamic principals; either lift (e.g. Darrieus types) or 

drag (e.g. Savonius types).  Certain hybrids are configured to utilize both. B. Where no definition has 

been provided in Section (3.A) above, the applicable definition(s) shall be sought from the following 

hierarchy of sources:   

1. The Zoning Ordinance   

2. The _____ [Municipal/County] Code  

3. Illinois Compiled Statutes  

4. Common dictionary definition 

 

C. The authority to determine the applicable definition shall be the responsibility of the [Code Enforcement 

Officer].   

 4. COMPLIANCE WITH RELATED/ADDITIONAL REGULATIONS  

In addition to the requirements under this Ordinance, the  Responsible Party shall comply with additional 

regulations, as applicable – such as – but not limited to: the ___ Building Code; the ____ Stormwater 

Management Ordinance; local Groundwater/Wellhead Protection Ordinance(s); the ____Public/ Environmental 

Health Ordinance(s); the Federal Aviation Administration when system height is 200 feet or greater or when 

adjacent to an airport; the Federal Communications Commission; Federal Energy Regulatory Commission; the 

U.S. Army Corps of Engineers when adjacent to certain waterways; the Illinois Commerce Commission; the 

Illinois Department of Natural Resources; and others as required.    

5. LOCATION/SITING — PERMITTED/CONDITIONAL USES    

A. The siting and installation of WESs shall be in accordance with Table 1.   

TABLE 1.   LOCATION/SITING — PERMITTED/CONDITIONAL USES   

Zoning Dist. 
Building 

Mounted 
Micro Midsize Large 

Agricultural (A-1) P P P CU/SU 

Agricultural (A-2) P P P  CU/SU  

SF Residential/Estate P CU/SU CU/SU CU/SU 

MF Residential P CU/SU CU/SU CU/SU 

Office, Business, 

Retail, Commercial 

and Industrial 

P CU/SU CU/SU CU/SU 

Parks/Conservation 

Areas 

CU/SU CU/SU CU/SU CU/SU 

Historic Districts CU/SU CU/SU CU/SU CU/SU 

 

P – Permitted subject to obtaining a building permit and compliance with the provisions of this ordinance. 

CU/SU – Permitted subject to obtaining a Conditional Use Permit or Special Use Permit, obtaining a building 

permit, and compliance with the provisions of this ordinance.  

 

B. Setbacks 

A Free-Standing WES shall be set back from the base of the tower a distance of not less than 1.1 times the 

WES System Height from all property lines of all Nonparticipating Properties and public rights-of-way.  A 
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zoning variance may be obtained to reduce the required setback.  A building mounted wind energy system 

shall be set back from the point where the base of the tower is attached to the roof of the building a distance 

of not less than 1.1 times the height of the WES as measured from the base of the tower to the blade at its 

highest point in the rotation from all property lines of all Nonparticipating Properties and public rights-of-

way. (see diagram)  A zoning variance may be obtained to reduce the required setback.   

 

C. Conditional/Special Use Permits 

Where a Conditional/Special Use Permit is required, the procedures established in ______ [Article/Section] 

of [the/this] Zoning Ordinance shall apply. 

 

1. No Conditional/Special Use Permit shall be issued for a WES within unincorporated McHenry County 

within a distance of 1.5 miles of a municipality, unless the Applicant has submitted a letter of non-

objection from all municipalities within 1.5 miles of the WES.  The County shall not approve a 

Conditional Use Permit if  an y municipality objects to the WES within 1.5 miles of its corporate limits 

based on the provisions of 65 ILCS 5/11-13-26.   

 

2. The Conditional/Special Use Permit approval process may establish additional setback requirements 

for WES when operated for wholesale electrical energy generation. 

6. GENERAL STANDARDS 

The following provisions apply to all WESs:  

 

A. Appearance 

1. The turbine, tower, and blades shall be uniform in style and finished in an unobtrusive neutral 

color, such as off-white, light grey, etc.; however, the blade components of a WES may be of a 

dark color to aid in deicing.   

2. The required coloration and finish shall be maintained throughout the life of the system. 

3. Except for required warnings, and tower identification and system manufacturer and system 

operator identification, there shall be no lettering, advertising, or graphics on the WES.  

4. Any attachments to the WES must serve a critical operational function and be as inconspicuous as 

function allows or be approved as part of a Conditional Use Permit 

 

B.  Guy Wires 

1. Guy wires are prohibited in Residential Areas and, except for temporary Met towers, on towers 

greater than 120-feet in height. 

2. Guy wires shall be equipped with bird flight diverters or high visibility markings.   

 

C. Noise/Vibration  

1. WESs shall utilize commercially available and reasonable sound-attenuation measures to 

minimize potential noise impacts for surrounding and nearby properties. 

2. The sound level from a WES shall be in compliance with applicable Illinois Pollution Control 

Board (IPCB) regulations.   

3. The Applicant shall submit manufacturer’s certification, or other data acceptable to the Code 

Enforcement Officer, documenting that the WES will comply with IPCB standards.  If a noise 

violation is occurring or has occurred, the WES shall cease operation until the violation has been 

satisfactorily resolved.  For Midsize WESs and Large WESs, refer to Section 7. SPECIFIC 

STANDARDS. 
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D. Shadow Flicker Requirements 

1. WESs shall be sited such that shadow flicker will not fall on any window of any Habitable 

Building of any nonparticipating property within 500 feet for more than 15 minutes per day, 

unless the applicant commits to a schedule for turning off the offending WES during these 

periods. 

2. New Habitable buildings, or new windows on existing habitable buildings, affected by shadow 

flicker shall not restrict the operation of a WES or necessitate an alteration to a WES’s operation 

schedule, if they are constructed after the WES has obtained all required permits for operation and 

construction. 

3. For Midsize WESs and Large WESs, refer to Section 7. SPECIFIC STANDARDS.  

 

E. Sun Glint 

The finish of WESs shall be flat or matte and non-reflective so as to reduce the incidence of sun-glint. 

 

F. Ice Throw 

WESs shall employ preventive measures to eliminate any deleterious effects of ice throw in compliance 

with the specifications contained in the Germanischer Lloyd – Guideline for the Certification of Wind 

Turbines (Section 2.3.2.18 in the 2003 edition and as amended from time to time).  

G. Safety/Security 

1. Control and Braking Systems 

 In order to limit blade rotation in extremely high winds and to allow for manufacturer and industry 

 recommended maintenance activities, WESs shall meet the following: 

a. Horizontal WESs shall be equipped with an over-speed control (i.e. variable pitch control or 

passive stall control) and a braking system. 

b. Vertical WESs shall be equipped with a braking system or other physical restraint.    

2. Fire Risk 

WESs shall comply will all applicable electrical codes and standards and must remove potential 

fuel sources, such as vegetation, flammable liquids, or other combustible materials from the 

immediate vicinity of electrical equipment and connection points. 

 

H. Lighting 

1. Tower lighting shall conform to all applicable FAA regulations, but shall use the least intrusive 

amount of lighting as possible. Flashing lights may be required by FAA regulations.  Such 

lighting, if required in multiple WES installations, shall be timed to activate at intervals that are in 

unison rather than random.  

2. The WES shall not be artificially lit, except as required by FAA or as necessary for workers 

involved in maintenance or repairs. No spot lights shall be used to illuminate the tower or turbine 

from the ground or the tower.   

3. Any lighting not required by the FAA shall be hooded and directed so as to minimize horizontal 

and skyward illumination. 

 

I. Grid Connections 

1. All Electrical interconnections to the grid must conform to the National Electrical Code. 

2. Prior to issuance of a building permit, applications for Grid-Connected WES must include a copy 

of an approved interconnection agreement with the local utility or a letter from the local utility 

indicating that an interconnection agreement is not required.  
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J. Signal Interference 

WESs shall not cause degradation of electromagnetic signal transmissions or otherwise be in violation of 

Federal Communication Commission (FCC) laws regarding electromagnetic signal interference. 

 

K. Ancillary Facilities  

Ancillary Facilities must meet all applicable zoning and permit requirements.  

 

L. Natural Resources and Wildlife Protection and Impact Mitigation 

1. The Applicant shall employ the appropriate Best Management Practices as presented in Appendix 

B to protect and mitigate adverse impacts to natural resources, wildlife, and wildlife habitat.  

 

M. Decommissioning 

1. The Applicant shall provide written acknowledgement of their responsibility to decommission a 

non-operational WES. 

2. If any WES is not in Operational Condition for 180 consecutive days or longer, the Code 

Enforcement Officer may deem it non-operational and decommissioning must commence within 

90 days of the Code Enforcement Officer determination.  

3. Once a WES has been deemed non-operational by the Code Enforcement its components, 

including the first four feet of the foundation below grade, must be disassembled and removed 

from the premises within 90 days.  Upon removal, the site shall be restored to its original 

preconstruction condition, unless relevant regulations governing the property have changed 

subsequent to the original installation.  

4. The Responsible Party for a non-operational WES may appeal in writing to the Code Enforcement 

Officer for an extension of time in order to bring a non-operational WES back into safe operation. 

If the extension of time is denied, the Responsible Party may file an appeal with the Zoning Board 

of Appeals in accordance with [Article _ / Chapter _ / _ Section] of the Zoning Ordinance. 

5. For Midsize and Large WESs, see Section 7. SPECIFIC STANDARDS.  

6. The Responsible Party shall notify the local utility whenever a WES will be non-operational or 

decommissioned.   

7. SPECIFIC STANDARDS     

A. Building-Mounted Wind Energy Systems (Building-Mounted WESs)  

 

1. Structural Integrity  

Construction plans for Building-Mounted WESs shall be stamped by a Structural Engineer or 

Architect, certifying the structural integrity of the building to support the WES. 

2. Development Standards  

a. Height 

i. Building-Mounted WESs are limited to maximum system height of 15 feet.  

 

b. Blade Diameter 

i. The diameter of the Swept Area of a Building-Mounted WES mounted to a residential 

building or mounted to a non-residential building in or adjacent to a Residential Area 

shall not exceed twenty (20) percent of the length of the building’s longest side profile.  
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ii. The diameter of the Swept Area of a Building-Mounted WES mounted to a non-

residential building not in or adjacent to a Residential Area shall not exceed fifty (50) 

percent of the length of the building’s longest side profile.   

iii. The cumulative diameter of the Swept Area of all Building-Mounted WESs mounted to 

a non-residential building in or adjacent to a Residential Area  shall not exceed thirty 

(30) percent of the length of the building’s longest side profile.  

 

B. Midsize and Large Wind Energy Systems (Midsize & Large WESs) 

 

1. Shadow Flicker 

a. The Applicant shall show calculated locations of shadow flicker caused by the proposed 

Midsize/Large WESs and the expected duration in total number of hours per year of the 

flicker on nonparticipating properties within one-half mile. 

 

b. The proposed Midsize/Large WES shall not produce shadow flicker that falls on or within 

fifty (50) feet of any Habitable Building on any nonparticipating property for more than fifty 

(50) hours a year. 

 

c. The Applicant may commit to a schedule for stopping the rotation of Midsize/Large WES 

turbines so that shadow flicker shall not fall or within fifty (50) feet of any Habitable Building 

on any nonparticipating property for more than fifty (50) hours a year.  

 

2. Wildlife Protection 

a. The  Illinois Department of Natural Resources shall be consulted with reference to the State’s 

Endangered Species Consultation Program and the Illinois Natural Areas Preservation Act 

[520 ILCS 10/11 and 525 ILCS 30/17] .  The purpose of the consultation is to provide the best 

available information for mitigation of any potential adverse impacts to wildlife and habitat. 

 

3. McHenry County Conservation District (MCCD) 

a. For proposed Midsize/Large WESs located within 500 feet of a MCCD property, the 

applicant shall provide written documentation that MCCD has been notified of the proposed 

project. The purpose of the notification is to allow MCCD the opportunity to work with the 

Applicant to mitigate any potential wildlife impacts.  However, any resultant comments or 

objections from the MCCD shall not preclude the municipality/County authority to issue any 

building permit. 

 

4. Noise/Vibration 

a. Prior to being issued a Conditional Use/Special Use Permit, the Applicant shall submit a 

sound propagation model or analysis conducted by or supervised by an acoustics specialist 

certified by the Institute of Noise Control Engineering documenting that the WES will operate 

within the IPCB standards referenced in Section 6.C. Noise/Vibration.  

b. Prior to being issued a Certificate of Completion, the applicant shall submit a field test 

conducted by or supervised by an acoustics specialist certified by the Institute of Noise 

Control Engineering documenting that the WES operates within the IPCB standards 

referenced in Section 6.C. Noise/Vibration. 

 

c. The Planning and Development Committee of the County Board may authorize, no more that 

once a year, a field test to be conducted by, or supervised by, an acoustics specialist certified 

by the Institute of Noise Control Engineering.  If the test has determined that a violation of 
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IPCB noise regulations is occurring or has occurred, the Responsible Party shall reimburse the 

County for the cost of each test and shall cease operation until the violation has been 

satisfactorily resolved. 

 

5. Road Use & Maintenance Agreements 

a. The applicant shall provide a properly executed ―Road and Maintenance Agreement‖ with 

each highway/roadway authority having jurisdiction over potentially impacted highways, 

roads, or streets related to the transport and construction of Midsize and Large WESs. Such 

executed agreements shall be submitted prior to issuance of a permit for WES. 

 

6. Decommissioning  

a. An estimate of the decommissioning costs certified by a professional engineer, to be updated 

every five years from the date of permit issuance. 

 

b. Financial assurance, posted in cash, escrow account, surety bond or irrevocable letter of 

credit, secured by the Responsible Party for the purpose of adequately performing 

decommissioning, in an amount equal to 150% of the professional engineer’s certified 

estimate of the decommissioning costs without reducing said amount for salvage value. The 

financial assurance shall include: 

i. Identification of and procedures for [jurisdiction] access to financial assurances. 

 

ii. A provision that the terms of the decommissioning plan shall be binding upon the 

Responsible Party and any of their successors, assigns, or heirs. 

 

iii. A provision that [jurisdictional agency] shall have access to the site, pursuant to 

reasonable notice, to effect or complete decommissioning. 

 

c. Decommissioning methods should minimize new site disturbance and removal of native 

vegetation, to the greatest extent practicable. 

 

d. Foundations shall be removed to a depth of 4 feet below surrounding grade, and covered 

with soil. 

 

e. If topsoils are removed during decommissioning, they shall be stockpiled and used as topsoil 

when restoring plant communities. Once decommissioning activity is complete, topsoils 

shall be restored. 

 

f. Soil shall be stabilized and re-vegetated with plants appropriate for the soil conditions and 

adjacent habitat. 

 

g. Surface water flows shall be restored to pre-disturbance conditions, including removal of 

stream crossings, roads, and pads, consistent with storm water management ordinance. 

 

h. Overhead lines and poles that are no longer needed shall be removed. 

 

i. After decommissioning, erosion control measures should be installed in all disturbance areas 

where potential for erosion exists, consistent with storm water management ordinance. 

 

j. Fencing shall be removed unless the landowner will be utilizing the fence. 
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k. Petroleum product leaks and chemical releases shall be remediated. 

C. Meteorological Studies and Towers    

1. Meteorological Towers may be installed for the sole purpose of collecting wind generation data subject 

to obtaining building permits. 

 

2. Met towers shall be located no less than one-quarter mile apart.  

 

3. Met towers must be decommissioned within 3 years of installation. 

 

4. Met towers may use guy wires regardless of height or zoning district.  Guy wires shall be equipped 

with bird diverters or high visibility markings.  

8. VARIATIONS 

A. In order to accomplish the general purpose of this ordinance, consideration must be given to certain 

practical difficulties or hardships in carrying out the strict letter of regulations of this ordinance.  The 

purpose of the variation is to provide relief from such hardships.  Where sought, the procedures and 

standard for approval established in ______ [Article/Section] of [the/this] Zoning Ordinance shall apply. 

B. Variations from the regulations of this ordinance shall be reviewed and heard by the Hearing Officer.  The 

Zoning Board of Appeals shall hear cases where a variation is accompanied with another request.  All 

requests for variations will be decided by the [Board/ Council] variations may be requested from any 

requirement of this ordinance except for the following: 

1. Definitions 

2. Noise and Vibrations 

3. Any requirement of any federal, state or local government  

9. VIOLATIONS, PENALTIES AND REMEDIES   

A. Violations of This Ordinance. It shall be unlawful to construct or operate any WES or part thereof in 

violation of any provision of this Ordinance.  

 

B. Complaints and Modification, Revocation or Suspension. The ____________ Board/Council shall retain 

continuing jurisdiction to modify, suspend or revoke any WES conditional/special use permit, building 

permit in accordance with the procedures established in ______ [Article/Section] of [the/this] Zoning 

Ordinance.  

10. SEVERABILITY   

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be invalid or 

unconstitutional by reason of any decision of any court of competent jurisdiction, such decision shall not affect 

the validity of any other section, subsection, sentence, clause or phrase or part thereof. The __________ 

Board/Council hereby declares that it would have passed this Ordinance and each section, subsection, sentence, 

clause, phrase or part thereof even if any one or more sections, subsections, sentences, clauses, phrases or parts 

thereof may be declared invalid or unconstitutional.   
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12. EFFECTIVE DATE   

This Ordinance shall take effect upon passage and publication as provided by law. 

 

APPENDICES 

 

APPENDIX A APPLICATION SUBMITTAL REQUIREMENTS 

 

1. BUILDING PERMIT APPLICATION PROCEDURES  

A. Data Requirements and Notifications  

1. Use available data from state and federal agencies, and other sources (which could include maps 

or databases), that show the location of sensitive environmental resources.  For Midsize and Large 

WESs, the applicant shall provide documentation that the development is in compliance with the 

Illinois Department of Natural Resource’s Endangered Species Consultation Program and the 

Illinois Natural Areas Preservation Act.    

2. For Midsize and Large WESs located within 500 feet of McHenry County Conservation District 

(MCCD) property, the applicant shall provide written documentation from the Conservation 

District identifying that the agency has been consulted on the proposed development.  However, 

any resultant comments from the MCCD shall not preclude the municipality/County in the 

issuance of a building permit. 

3. For WESs that require FAA approval, documentation of that approval must be submitted with the 

permit application.    

 

B. Submittal Requirements 

 

1. A completed Permit Application. 

 

2. A current Plat of Survey. 

 

3. A Site Plan showing lot dimensions, structures and the proposed construction area with setbacks to 

lot lines and other structures.  

 

4. For properties with a septic system, a copy of the current septic system layout will be required 

with the well/septic review sheet to verify if proposed work meets the Health Department 

setbacks.  If an approved septic system layout cannot be provided, a Health Department review 

and signoff to verify the location of the septic and well will be required.  

 

5. Two sets of detailed installation plans signed and sealed by an Architect or Structural  Engineer 

which shows the following: 

a. Manufacturer’s specifications including nameplate wattage power output and sound/noise 

rating.  

b. Foundation Plan (include size & depth of footing with any rebar requirements); or a 

Structural Plan if the WES is a Roof-mounted system.    
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c. Elevation Views (front, rear and side of the WES), including ancillary facilities (all 

sides).  

d. Electrical Plan (including grid connection plan, if applicable). A copy of the local utility 

agreement/approval will be required for all Grid-Connected WESs prior to issuance of a 

building permit.  

e.  Description of color and finish  

 

6. A culvert certificate or approval from the appropriate road district will be required prior to 

issuance of a building permit.  (IDOT for state highways, MCDOT for county highways or 

Township Road Commissioner for township roads.)  

 

7. Shadow flicker calculations: provide documentation showing shadow flicker impact on the site 

and within 500 feet for building mounted and micro WES and one-half mile for all other WES.   

 

8. Decommissioning acknowledgement.  For Midsize and Large WESs, a complete 

decommissioning plan must be submitted. 

2. CONDITIONAL/SPECIAL USE PERMIT APPLICATION PROCEDURES  

Conditional/Special Use Permit application shall be filed in accordance to the procedures set forth in the procedures 

established in ______ [Article/Section] of the [this] Zoning Ordinance.  In addition, the applicant shall provide 

documentation to indicate that the General and Specific WES Standards will be met.   

 

 

APPENDIX  B BEST MANAGEMENT PRACTICES 

 

1. OVERVIEW 

Best Management Practices (BMPs) change frequently and are passed by ___ Board/Council Resolution [issued by 

the Department of _____] separately in order to implement this Ordinance.  Best Management Practices explain 

various options that constitute acceptable methods to minimize impacts of WESs.  These include but are not limited 

to maintenance codes, environmental protection practices (soil erosion prevention, groundwater protection, habitat 

protection, and wildlife protection), operational practices, and resource lists.  Consult the ___ Department for the 

current Best Management Practices regulations.   

2.  ENVIRONMENTAL FACTORS  

 

A. Site Development and Construction Best Management Practices  

 

During site planning and development, careful attention to reducing risk of adverse impacts to species of 

concern from wind energy projects, through careful site selection and facility design, is recommended. The 

following BMPs can assist a developer in the planning process to reduce potential impacts to species of 

concern. Use of these BMPs will limit adverse impacts to most species of concern and their habitats present at 

many project sites. Although, compensatory mitigation may be appropriate at a project level to address 

significant site-specific concerns and pre-construction study results.  

 

B. Wildlife  
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1. Avoid locating WESs in areas identified as having a demonstrated high risk to birds and bats that 

cannot be mitigated.  

 

2. To reduce avian collisions, place low and medium voltage connecting power lines associated with 

the  wind energy development underground to the extent possible, unless burial of the lines is 

prohibitively expensive (e.g., where shallow bedrock exists) or where greater adverse impacts to 

biological resources would result.   

 

a. Overhead lines may be acceptable if sited away from high bird crossing locations, to the 

extent practicable, such as between roosting and feeding areas and nesting habitats. To the 

extent practicable, the lines should be marked in accordance with Avian Power Line 

Interaction Committee (APLIC) collision guidelines.  

 

b. Overhead lines may be used when the lines parallel tree lines, employ bird flight diverters, or 

are otherwise screened so that collision risk is reduced.  

 

c. Above-ground low and medium voltage lines, transformers and conductors should follow the 

2006 or most recent APLIC ―Suggested Practices for Avian Protection on Power Lines.‖   

 

3. Use construction and management practices to minimize activities that may attract prey and 

predators to the WES.  

 

4. Locate WESs to avoid separating bird and bat species of concern from their daily roosting, 

feeding, or nesting sites if it has been documented that the WES’s presence poses a risk to species.  

 

5. When practical, use tubular towers or best available technology to reduce ability of birds to perch 

and to reduce risk of collision.  

 

6. Follow federal and state regulations and guidelines for handling toxic substances to minimize 

danger to water and wildlife resources from spills.   

 

C. Habitat and Natural Resources  

 

 

1. Use available data from state and federal agencies, and other sources (which could include maps 

or databases), that show the location of sensitive resources.  

2. For Midsize or Large WES, a mitigation plan to minimize the likely impact to the identified 

habitats and natural resources shall be filed with any application.  

 

D. Retrofitting  

 

Retrofitting is defined as replacing portions of existing WESs or ancillary facilities so that at least part of the 

original turbine, tower, electrical infrastructure or foundation is being utilized. Retrofitting BMPs include:  

 

1. Retrofitting of WESs should use installation techniques that minimize new site disturbance, soil 

erosion, and removal of vegetation of habitat value.  

 

2. Retrofits should employ shielded, separated, or insulated electrical conductors that minimize 

electrocution risk to avian wildlife per APLIC (Avian Power Line Interaction Committee, 2006).  

 

3. Retrofit designs should prevent or discourage nests or bird perches from being established in or on 

the WES.  
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4. When Facility Lighting is included, use lights with motion or heat sensors and switches to keep 

lights off when not required.  Minimize the use of high intensity lighting, steady-burning, or bright 

lights such as sodium vapor, quartz, halogen, or other bright spotlights.  

 

E. Repowering Existing  Multi-WES Projects  

 

Repowering may include removal and replacement of WES and associated infrastructure. BMPs include:  

 

1. To the greatest extent practicable, existing roads and disturbed areas should be re-used in repower 

layouts.  

 

2. Existing ancillary facilities should be re-used in repowering projects to the extent practicable.  

 

3. Existing overhead lines may be acceptable if located away from bird crossing locations, such as 

between roosting and feeding areas, or between lakes, rivers and nesting areas. Overhead lines 

may be used when they parallel tree lines, employ bird flight diverters, or are otherwise screened 

so that collision risk is reduced.  

 

4. Above-ground low and medium voltage lines, transformers and conductors should follow the most 

recent APLIC ―Avian Protection Guidelines‖ or the most recent APLIC ―Suggested Practices for 

Avian Protection on Power Lines.‖  

 

5. Use of facility lighting at WES and ancillary facilities should be kept to a minimum.  

 

a. Use lights with motion or heat sensors and switches to keep lights off when not required.  

 

b. Lights should be hooded downward and directed to minimize horizontal and skyward 

illumination.  

 

c. Minimize use of high intensity lighting, steady-burning, or bright lights such as sodium vapor, 

quartz, halogen, or other bright spotlights.   

 

F. Decommissioning  

 

During decommissioning, contractors and facility operators should apply BMPs for road grading and native 

plant re-establishment to ensure that erosion and overland flows are managed to restore pre-construction 

landscape conditions. The Responsible Party, in conjunction with the Property Owner and state and federal 

wildlife agencies, should restore the natural hydrology and plant community to the greatest extent practical.  

Site inventories should be conducted by qualified experts to detect invasive plants, and comprehensive 

approaches to controlling any detected plants should be implemented and maintained as long as necessary.  

 

 

 

APPENDIX  C CONSULTATION AND REFERENCES 

 

List of References and Resources for further information:     

Avian Power Line Interaction Committee, Avian Protection Plan — http://www.aplic.org/  

Germanischer Lloyd – Guideline for the Certification of Wind Turbines — http://www.gl-

group.com/en/certification/renewables/CertificationGuidelines.php  

http://www.aplic.org/
http://www.gl-group.com/en/certification/renewables/CertificationGuidelines.php
http://www.gl-group.com/en/certification/renewables/CertificationGuidelines.php
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Institute of Noise Control Engineering of the USA (INCE/USA) — http://www.inceusa.org/  

McHenry County Conservation District, Citizens Advisory Committee, Wind Energy Task Force Report (April 

2010) — http://www.mccdistrict.org/  

U.S. Fish and Wildlife Service, Land-Based Wind Energy Guidelines — http://www.fws.gov/windenergy/  

 

http://www.inceusa.org/
http://www.mccdistrict.org/
http://www.fws.gov/windenergy/


 
 

MEMORANDUM 
 
To:  Tina Hill, Chairman, and Members of the Planning and Development Committee 
 
From:  Dennis A. Sandquist, Director of Planning and Development 
 Sean Foley, Special Projects Planner  
 
Date:  November 10, 2011 
 
Re:  Model Wind Energy Ordinance / McHenry County Communities Wind Energy Taskforce 
 

 
Background: 

 

During the past few years, growing interest and concerns have arisen regarding the actual and potential 

installation of wind turbines within McHenry County and its jurisdictions.  Responding to this, the 

Planning & Development Committee authorized Planning and Development staff to contact 

municipalities in the county for the purpose of working together towards common wind energy 

standards.  This led to the formation of the McHenry County Communities Wind Energy Taskforce, which 

was composed of varied stakeholders.  During the process, participants included nine municipalities, 

wind energy system vendors, interested citizens, environmental interests, County Board members and 

County staff.  The following Mission Statement was adopted by the Taskforce:  

 

The objective of the McHenry Communities Wind Energy Taskforce is to develop a model wind energy 

ordinance.  The model ordinance will meet the requirements of 55 ILCS 5/5-12020 (Illinois Counties Code) 

and 65/ ILCS 5/11-13-16 (Illinois Municipal Code), which grant the authority to and impose limitations on 

the County’s and municipalities’ ability to regulate wind farms and wind devices.  The model ordinance 

will establish common standards for regulating wind turbines in a manner that encourages the 

development of alternative energy sources in appropriate locations, while protecting surrounding 

property owners and the environment.  McHenry County municipalities and the County will 

independently review and adopt the model ordinance. 

 

The Taskforce met formally in 12 meetings between August, 2010 and July 2011.  It was co-chaired by 

Dennis Sandquist, Director of Planning and Development and Dan Olson, Director of Community 

Development for the Village of Lake in the Hills.   Subcommittees of the Taskforce included: Wind 

System Categorization, System Factors, Location/Siting Factors, Operational Factors, and Environmental 

Factors.    
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Discussion: 

 

As a result of the above-described process, the Taskforce drafted a broad-based Model Ordinance, 

which can be tailored to meet the needs of local municipal jurisdictions and the County.   Even where 

the Model Ordinance may not fit the precise needs of every community, it may also serve as a launch 

point for a jurisdiction interested in adopting a Wind Energy Ordinance, as the Taskforce delved into all 

of the typically pertinent issues concerning Wind Energy Systems, large and small.  County staff utilized 

the taskforce recommendation to create the draft ordinance which is being provided to the P&D 

Committee with this memo.  

 

The County has three basic alternatives available for consideration:  1) Continue using our current 

Zoning Ordinance, Building Codes and State statutes; 2) Proceed with the immediate adoption of the 

Model Wind Energy Ordinance as a stand-alone revision of the Zoning ordinance; or 3) incorporate 

review and adoption of the Model Ordinance into the Unified Development Ordinance.   Each of these 

alternatives is given further detail in the following paragraphs:  

 

Continue using the present Zoning Ordinance, Building Codes and State statutes  

 

Under the current system, the County has issued nearly a dozen building permits for on-site wind energy 

systems over the past three years.  Our permitting system has been able handle the requests for such 

systems with the institution of certain procedural policies.  Thus far, the wind turbines proposed in 

McHenry County have met the definition of “innovative energy systems.”  As such, the wind turbans 

were allowed by right subject to normal building and stormwater permitting requirements.   

 

We have not received a request for a standalone wind turbine-based energy facility.  Because such a 

facility is not an allowed principle use in the zoning ordinance, we would require it to obtain a CUP.  It 

would be reviewed based on the “Standards for Conditional Uses” contained in Article 502.3.  If the 

facility has the capacity to generate 10 megawatts or more of electricity, it would also be reviewed 

based on the standards for “Utility Facility Non-Exempt; Power Producer” contained in Article 524.4.  

The “Utility Facility Non-Exempt; Power Producer” standards were designed to primarily address peaker 

power plants, and do not specifically address concerns related to the unique design and operating 

characteristics of wind turbines.  Our existing ordinance also does not address the unique language in 

state statute which gives municipalities the right to regulate wind turbines within 1.5 miles of their 

boundaries. 

 

Proceed with the stand alone adoption of the Model Wind Energy Ordinance  

 

Because the Model Ordinance has been written a broad-based manner, for purposes of adoption by the 

County, further revisions would be recommended.  At a minimum, its form would need to be adapted to 

current County standards and format.   The Model Ordinance would provide reviews and controls that 

the present building permit/conditional use review parameters do not cover.   For example, 

development standards can be segregated according to the size of the devices.  Height, for instance, 

could be limited in residential areas.  For conditional use permits, the fundamental standards that must 

met by an applicant would be known in advance, rather than subject to lengthy Zoning Board hearings 
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that would require ample expert-oriented testimony and the creation of conditions during the CUP 

process that might fall short of ideal.  The adoption of the Model Ordinance, or some derivative thereof 

would provide more certainty for all parties involved.  Adopting the ordinance would require going 

through the Zoning Ordinance text amendment process.   

 

Fold the Model Ordinance into review of the proposed Unified Development Ordinance  

 

This alternative offers a change for the further comprehensive review of the model ordinance and the 

opportunity to ensure that it is fully integrated into the Unified Development Ordinance.  Another 

variant would be to adopt the stand-alone ordinance first and revise it, later, in concert with the Unified 

Development Ordinance.  Given the time horizon for completion of the Unified Development Ordinance 

and the lack of any request for a wind-farm-scale conditional use permit, staff does not foresee this as 

necessary.    

 

We believe that the best course of action would be to fold adoption of the model wind turbine 

ordinance into the UDO development process.  In the mean time, we will continue to regulate wind 

turbines under our current zoning regulations and policies. 

 

Action: 

Direct staff to pursue one of the three alternatives.    







 

 

 
 

MEMORANDUM 
 

To:  Tina Hill, Chairman 
and Members of the Planning and Development Committee 

 
From:  Dennis A. Sandquist, Director of Planning and Development 
 
Date:  November 10, 2011 
 
Re:  McHenry County Council of Governments request to allow municipalities to 

enforce their property maintenance codes in specified unincorporated areas  
 

 
Action Requested:   
Review the attached request from the McHenry County Council of Governments 
(MCCG) and discuss if this is a direction that you would like staff to pursue. 
 
Background: 
The MCCD request stems from discussion at a recent MCCG Mayors’ Caucus meeting.  
At the meeting, the Mayors were discussing and requesting the County’s assistance in 
addressing property maintenance issues adjacent their communities.  Representatives 
of MCCG will attend the meeting to discuss their request.  As outlined in the attached 
memorandum, the MCCG is requesting that the County consider the possibility of 
entering into Inter-Governmental Agreements (IGA) with interested municipalities 
whereby the County would authorize the municipalities to enforce their property 
maintenance and/or zoning standards within specified geographic areas adjacent to 
their community.  The MCCG request is intended to offer the County an alternative to 
adopting Countywide property maintenance standards for items such as the storage of 
vehicles, junk and debris, and tall grass, signs, and incompatible uses. 
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